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DECLARATION O COVENANTS, CONDITIONS
RESTRICTTONS AND EASEMENTS
FOR
SUNSLET VISTA

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS (hereinafier "Declaration”) is dated A{{L 2004, and s made by Ellioft
Homeg, Inc., an Arizena corporation (hercinafter "Declafant™).

WITNESSETH

WHEREAS, Declarant holds legal title 1o certain land located in the Town of Buckeve,
Maricopa County, Arizona, platted as “Sunsct Vista,” and

WHEREAS, all of Sunset Vista is legally deseribed as follows:

Lols 1 through 298, inclusive; and Tracts A and B, inclusive and
Tracis D through W, inchusive, of SUNSET VISTA, according to the
plat recorded on July 16, 2004, al Book 695 of Maps, Page 24
thereof: and at Instrument No, 2004-0818668, Qificial Records of
Maricopa County, Arizona {collectively the “Plat™), as the same may
be amended froimn time to lime;

hereinafier reforred to as the "Initial Covered Property™ er "Property; and

WHEREAS, Declarant desires to subdivide and develop Sunset Vista into a residential
community; and

WHEREAS, at full development, the Deelarant intends, without obligation, that Sunset Vista
will include a residential neighborhood with open space areas and recreational areas, meluding, but
not limited to, landscape eascments, and recrealional facilities; and

WHEREAS, Declarant ntends or may intend, williont obligation, 1o annex additional land
mto the Sunset Vista subdivision; and

WHEREAS, Declarant desires to form anonprofit corporation (herginafierihe " Association™}
which will (1) own, manage and maintain the Common Areas aud certain other areas in Sunset Visla,
(2) levy, collect and disburse the Assessments and other charges imposcd hereundar; and (3} as the
agent and representative of Sunset Vista Owners, enforee the use restrictions and other provisions
of thizs Declaration; and

WHERTAS, Declarant dosires to establish for {ts own benefit and for the mulual henefit of
all finlure Cwners or other holders of an inteérest in any portion of Sunset Visia certain mutually
beneficial covenants, restrictions and obligalions of Sunsel Vista; and
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WHEREAS, Declarant desires and mtends that the Owners, mortgagees, beneficiarics,
trustees and other persons hereafter acquiring any nterest n Sunsct Vista, shail at all rimes enjoy
the benefits of, and shall hold their interest subject to, the rights, casements, privileges, covenants
and restrictions hercinafier set foith, ail of which are declared to be in furtherance of a plan to
promote and protect the value, desirability and attractivencss of Sunset Vista; and

WIHEREAS, Declarant therefore wishes to subject all of Sunsel Vista to the covenants,
conditions, restriclions, assessments, charges, servitudes, liens, rcservations and casemenis
(hereinafter collectively called "Covenants") hereinalter set forth, which Covenants shall run with
the land and shall be binding upon and inure to the benefil of all partics having any rght, title or
inlerest m Sunset Vista; and

NOW, THEREFORE, Declarant hereby declares, covenants and agrees as follows:

ARTICLEI

DEFINITIONS

1.1 “Additional Maintenance Aveas™ shall mean those portions of a Lot or public right-of-
way or arcas owned by other governmental entitics which are lncated within Sunsei Vista and which
are maintained by the Association,

1.2 "Aunexable Property" shall mean any real property (other than the Initial Covered
Property’™} adjacent to  Sunset Vista, together with all improvements locaied thereon.

1.3 "Annual Assessment” shall mean the charge levied and assegsed each vear against cach
Lot and Owner pursuant to Paragraph 7.2 hereof,

1.4 "Architectural Review Committes" shall mean Areliiiectural Review Committee of ihea
Association to he created pursuant to Arficle X1 below,

1.5 "Architectural Guidelings" shall be established by the Architectural Review Commitles
and shall include design standards for the appearance, development and in some cases, use of
property in Sunsel Visla, as well as the review aud approval procedures for the Architectural Review
Committec.

1.6 "Articles" shall mean the Articles of Ineorporation of the Association as amended from
time to time.

1.7 "Assessment” or "Assessments” shall mean an Annual Assessment, Special Asscssment,
Maintenance Charge, Special Use Fee, or any other {ees, fines or charges assessed herennder.

1.8 “Asszessment Lien" shall mean the lien created and imposcd by Article VI

1.9 “Asscssment Period” shall mean the term set forth in Paragraph 7.8,

80504 (3 dpm)
Suraet Vista.cor 2



1.10  “"Association" shall mean the Arizona nonprefil corporation to be otganized by
Declarant to administer and enforce the Covenants and to exercise the rights, powers and dutics set
forih in this Deelaration, and its successzors and assigns. Declarant intends 1o name the Association
the "SUNSET VISTA HOMEOWNERS® ASSOCIATION" or the Declarant may name the
Association or register a “doing husiness as” designation for the Assoclation of SUNSET VISTA
HOMEOWNERS ASSOCIATION

1.11 "Board" shall mean the Board of Directors of the Associalion.
1.12 "Bylaws" shall mean the Bylaws of the Association as amecnded fromm time 1o time.

1.13 “Capital Assets” shall mesn those ilems owned, repaired, or maintained by the
Association which individually have a life expectancy of three (3) years or greater and exceed 51,000
or greater in value. Htems of a like strueturs which are less than 31,000 in valuc on an individual
basis but exceed $1,000 when all sueh lilee items are muliiplicd by ihe single value of onc like iten,
shall be considered a Capital Asset, (For illustration purposes only: Ten pool chairs value at $175
each with an cxpected life of 5 years would be a Capital Asset; 3175 x 10 = $1,750 in valuc and
exceeds a 3 year life)) -

1,14 “Capital Expenses™ shall mean those expenses thal are necassary to purchase orreplace
a Capital Assct with a usefi] life of more than one year or to extend the usefui life of an asset more

ihan one year.

a

1.15 “Capital Reserves.” “Capital Reserve Fund® or “Resarves” shall mean thosc monies
assessed, collected, sel aside and utilized for the repair, replacement, and maintenance of the
Association Capital Asscts as heremabove defined,

1.16 “Capital Reserve Contribution” shall mean that portion of the Annual Assessment that
is assessed against Lots to fund Capital Bxpenscs.

1.17 "Common Area” and “Common Areas" shall mean (i) Tracts A and B. inclusive and
Tracts D through W, inclusive, and that portion of Tract C that is not devoted to well-zite usc,
according to the plat for Sunsct Vista, recorded on Tuly 16, 2004, at Book 695 of Maps, Page 24,
thereol: and at Instrument No, 2004-0818668, Official Records of Maricopa Couniy, Arfzona and
such additional Traels as are brought within the Covered Property pursuant to a declaration of
amiexation; (ii) all land or right-of-way casements within Sunsel Visia which are dedicated to the
public or 160 Town of Buckeye, bl which the Town of Buckeye or other governmental agency
requires the Association to maintain; (iif) areas on a Lot within easemenis granted to the Association
or its Members for the location, construetion, maintenance, repair and replacement of a wall, which
easement may be granted or created on a recorded subdivision plal or by a deed or other conveyance
accepted by the Association; and (iv) any other arcas with respect (o which the Association has
assumed in a recorded document or ingtrument adminigivative or maintenance responsibilitics,
whether or not auch areas are lecated on a Lol Notwithstanding any referenee on the recorded final
plat concerning the name of the Association o which the Common Areas are dedicated, the
Association as identified herein shall have all owncrship nghts and management and responsibilities
for the Commen Arveas tracts as herein deserihed,
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118 "Covenants" shail mean the covenants, conditions, resirictions, assessments, charges,
serviludes, liens, reaervations and eascments set forth herein.

1.15 "Covered Properly” or "Property" shall mean that real property described hercin above
and such other properly as may be brought within this Declaration pursuant to the Article entitled
"Armexation,"

120 "Declarant" shall mean ELLIOTT HOMES, TNC., an Anzona corporation, and the
successors and assigns of the Declarant’s rights and powers herevnder. Any assignment of all ot any
pention of the Declarant's rights anid powers shall be made by a recorded instrinnent exeeuted by the
assignor Declarant.

1.21 "Declaration” shall mean this DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR SUNSET VISTA (including Lots and Commeon Areas
or Portions of Comimon Areas within Sunset Vista, ), as amended or supplemented from ime to
time.

1.22 "Developer” shall mean a person or entity who iz engaged in residential real calate
development and who purchases one or niore Lots from the Declarant or other entity for the purpose
of constructing Improveinents thereon for sale or lease and is designated as a Developer hereunder
in a recorded instninnent signed by the Declarant or successors and assigns of such Dec¢larant.

1.23 "Dwelling Unit" shall mean any building or portion of a building situated upon a Lot
designed and intended for use and oceupancy as a residence by a single housckeeping unit.

1.24 “Imitial Capital Reserve Fee” shall mean that fee assessed and collected pursuant to
Section 7.15(a) hercinbelow,

1.25 "Lot" shall mean any area of real property within Sunsel Vista desipnated g3 a Lot on
any subdivision plat recorded and approved by Declarant.

1.26 "Mainignance Charges" shall mean any and all costs assessed pursnant to Paragraphs
10,2 and 10.3.

1.27 "Member" shall mean any person holding a Membcership in the Association pursuant
to this Declaraljon.

1.28 "Membership" shall mean a Membership in the Association aud the rights granied te
the Cwmers and Declarant pursuant to Article VI to participate in the Association.

1.29 "Owner” (when so eapitalized) shall mean the record helder of legal, beneficial or
equilable title to the fee simple interest of any Loi, including, without limitation, one who is buying
a Lot under 2 recorded comiract, Ind excluding others who hold such tit)e merely as security. Ownor
shall not include a lessce or tenant of a Lot. In the case ol Lois, the Tee simnple title to which is vested
of record in a trustee pursnant to Arizona Revised Statutes, Section 33-801, el seq,, legal title shall
be deeracd to be in the Trustor, Tnthe case of Lots, the fee simple title to which is vested in a trustee
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pursuant to a trust agreement in the beneficiary of any such irust entitled to possession shall be
deemed to be the Owner, An Owner shall include any person who holds record title to a Lot in joint
ownership with any other person or holds an undivided fee interest in any Lot,

1.30 "Party Walis" shall mean a wall construcied on or immediately adjacent to the cenrinon
boundary of Lots, Common Areas or other areas i Sunset Vista,

1.31  "Reserve Analygis” shall mean a review and study 1hat takes imlo consideration the
total cash on hand anticipated for the Capital Reserves by fiscal year end and the anticipated Capital
Rescrve expenditures for the next fiscal year or yems.

1.32 "Resident" shall mean:

{a) Eachbuyer under u contract of sale covering any part of the Property, regardless
of whether the contract is recorded, and each tenant or lessee actually residing on any part of the
Properly; and

(b} Members of the immediate family of each Owner, lesses, tenant and of each
buyer referred to in subparagraph (1) actually hving in the same househeld with such Owner, lossee,
tenant. or buyer.

Subject to such rules and regelations as the Association miay hereafler specify {including the
impaosition of speeial non-resident feag for use of Cormmeon Arca if the Association shall so direct),
the term "Resident” alse shall include the on-site emplovees, siests or invitees of any such Owner,
lessee, uyer or tonant, if and to the cxtent the Board n its absohite discretion by resolution so
direcis,

1.33 "Special Assessment” shall mean any assessment levied and asscssed pursuant
Paragraph 7.5.

1.34 "Sunset Vista" shall mean the real property deseribed on Page 1 of this Declaration and
the development to be completed thereon, together with any real property hereaficr annexed pursuant
to the provigions of thig Declaration. Sunset Visia may also be referred 10 s Sunsct Vista and the
nanes shall (or afl purposes mean and refer to the same real property,

1.35 "Sunsct Vista Rutes" shall mean the rules for Sunset Vista adopied by the Board
pursuant to Paragraph 5.3,

1.36 "Visible From Neighboring Properiy” shall mean, with respect to any given object, that
such ebject, or any portion thercof, is or would be visible to a person aix (6) feet tall standing on any
pottion of the adjoining Lot or adjoining Common Area, on the same plane as the object being
viewed.
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ARTICLE II

PROPERTY SUBIECT TO SUNSET VISTA DECLARATION

2.1 General Declaration Creating Sunset Vista, Declarant hereby declares that all of Sunset
Vista {except any property which is hercafter excluded or abandoned pursummt to the provistons of
this Declaration) is and shali be held, conveyed, hypothecated, encumbcred, Jessed, occupied, buiit
upon or otherwise used, improved or transferred, m whole or in part, subject to this Declaration, as
amended or modified from time {o time. In addition, all of the real property within Sunsct Vista
shall e subyject to recorded Declarations of Armexation as applicable and as amended from time to
time. Declarant intends to develop Sunset Vista by subdivision into various Lots in other areas and
to sell and convey such Lois, As portions of Sunsel Vista arc developed or sold to others for
development, Declarani shall record one or more declaratjons of annexation covering such property,
Said declarations of annexation will incorporaie this Declaration and establish such additional
covenants, conditions and restrictions as may be appropriate for that property. This Declaration and
all subsequent declarations of annexation are declared and agreed to be in furtherance of a gencral
plan for the subdivision, development, improvement and sale of Sunset Vista and are estabiished for
the purpose of enhancing and perfecting the value, desirability and attractiveness of Sunset Vista and
every pac thereof. All of this Declaration and applicable declaration of annexations shall run with
the land for all purposes and shall be binding vpon and inure to the benefit of Deciarant, the
Association, all Owners and Residents and {heir suceessors in interest. This Declaration shall not
be construed to prevent the Declarant from dedicating or conveying portions aff Sunset Vista,
ncluding strocts or roadways, for uses other than 2s a Lot or Common Area, subject to the provisions
of Paragraph 3.1.

2.2 Association Bound. Upon approval by the Arizona Comporation Commission of Arficles
of Incorporation of the Association, the Covenants shall be ondmg upon and shaill benefit the
Aaszociation.

ARTICLE It
EASEMENTS AND RIGHTS OF ENJOYMENT IN COMMON AREAS

3.1 Eascments of Bnjoyment. Every Owner shall have a nonexclusive easement for the usc
and enjoyment in and to the Commen Arcas, which nonexclusive easement shall be appurtenant to
anrd shall pass with the title to every Lot.  All Residents, other than Owners, shall have a
noncxclusive, nontransferable temporary easement 1o use and enjoy the Cormmen Arcas so long as
they remain Residenis, The foregoing grant and rights are subjeci, among other things, to the
following limitations:

{a) Theright of the Association to charge reasonable adrnission and other Special Use
Fees for the nuse of any recreational or other facibity situated upon the Common Areas,

(by The right olthe Association 1o suspend the voting rights, right {0 use Common
Area recrcational facilitics, and run for Board position by any Member (i) for any period during
which any Assessmont againsi his Lot remaine delinguent; (ii) for a period not to exceed sixty (60)
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days for any infraction of this Declaralion, 4 declaralion of annexation, the Sunset Vista Rules or
applicable Architectural Guidelines; and (ili) for successive sixty (603 day pereds if any such
infraction is not corected during any preceding sixty (60) day snspension period.

{¢) Therighl ofthe Association o dedicate or iransfer ail or any part of the Common
Areas to any public agency, authority or utility for such purposes and subjeet to such conditions as
may be agreed to by the Association. Unless otherwise requircd by zoning siipulations or
agrecienis with the Town of Buckeye prior to the date hereofl or unless specified hercafler on a
recorded subdivision plat or declarstion of annexation, no such dedication or iransfer shall he
cffective unless an instrument signed by the Owners of two-ihirds (2/3) of the Memberships in each
class of Members agreeing to such dedication or transfer has been recorded, cxeepl that the Board
shall have authority without Mombership approval to fransfer to such public agencies, authorities
or uiilities, cascments and rights-of-way which are intended to benefit Sunset Vista and which do
not have any substantial adverse effect on the emgoyment of the Common Areas by the Members.

{dy The right of the Associalion to regulate the use of the Commmaon Areas through
the Sunset Vista Rules and to prohibit access to those Comimon Areas, such as landscaped arcas, not
intended for use by the Owners or residents,

(¢} The right of the Association to ehange the use of Conunon Areas and to change
the sizc, shape or location of the Conmimon Areas as provided fu Paragraphs 12,4 and 12.5.

3.2 Delegalion of Use. Any Owner may, in accordance with this Declaration, the Sunset
Vista Rules and the limitaiions {herein contained, delegate his right of enjoyment in the Commeon
Areas and facilities o the members of his family, his tenants or lessees, his guesis or invitecs or io
his tenanl's family, gucsts or invilees, provided this is the primary residence of such individual{s).

3.3 Righis of Ingress and Egress. Every Owner shall have an unrestricted right of ingress
and egress to his Lot(s), which right shall be perpetual and shall be appurtenant to and shall pass with
the title to said Lot(s) over the following areas:

fa) for pedestrian iraffic over, through and across sidewalls, pmh‘: walks and lanes
that frormn Hime to time may cxist upon the Common Areas; and

(b} Tor pedestrian and vehicular traffic over, tlwough and across ithe Cormmon Area
streels and roadways, if any, which are designated and paved for such purpose.

Aty Owner may, in accordance with this Declaration and the Sunset Vista Rules, delegate his right
ol ingress and egress to the members of his family, his guests, and his tenants (inelnding his tenant's
family and guests),

3.4 Easements for Encroachments. Each Lot, the Common Areas, and all other arcas in

Sunset Vista shall be subject to an easement of not more than eighteen (18) inches for eneroachments
of walls, ledges, roofz and other siruclures created by construction, settling and overhaugs as

originally designed and coustructed by the Declarant or other developer. If any such improvement
om the Common Areas encroaches upon any Lof or olher arca, or if any sbch improvement on any
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Lot or other area encroaches upon any pertion of the Common Areas, or if any such improvement
ol any Lot or other area encroaches upon ancther Lol or other area, a valid easement for said
encroachments and for the maintenance thereof shall exist. In the event any structure on amy Lod,
Comimon Arca or other area isrepaired, altered orreconstructed in accordamee with the original plans
and specifications, stntilar encroachmemts shall be permitied and a valid easement for said
encroachiments and for the maintenance thereof shall exist.

ARTICLE TV

LISE RESTRICTIONS

4.1 Covepants Applicable to Lots aud Other Arcag. Except as otherwise expressly pravided
herein, the following Covenants and rights ghal] apply to all Lots and other areas in Sunset Vista, and

the Owners, Residents and {enants thercof:

4.1.1  Architertural Control. Exeept as otlierwise expressly provided in this
Declaration, the Architectural Guideiines or any applicable declaration of annexation which has been
approved by the Declarant, (1) no improvemenis (whether temporary or perinanent}, alierations,
repairs, excavation, grading, lighting, landscaping or other worl which in any way alters the exterjor
appearance of any property within Sunsct Vista or improvements thereon from its natural or
mmproved state cxisting on the date this Declaration is recorded shall be made or done, and (i1} no
building, fence, exleniorwall, residence or other structure shall be commenced, erceted, maintained,
improved, altered or made without the prior writlen approval of the Architectural Review
Commiites. All subscquent additions te or changes or allerations in any building, fence, wall or
other structure, including exterior color scheme, and all changes in the grade, lighting or landscaping
of any area in Sunsct Vista, shall be subjeet to the prior writien approval of the Architectnral Review
Committee. No changes or deviations in or from the plans and specifications once approved by the
Architcetural Review Committee shall be made without the prior writlen approval of fhe
Architectural Review Commitiee. Once construction of an improvement has heen commenced on
the Property, Owner shall diligently jursue completion of such improvement in accordance with
approved plana. The Declarant shall be exempt from the requirements of this Subparagraph and
therefore all improvements, alterations, repairs, excavation, grading, lighting, landscaping or other
work performed, construeted or installed by the Deelarant shall be deemed approved by ihe
Architectural Review Cormitiee,

4,12 Animals. Exceptas otherwise expressly parmitted in an applieable Declaration
of Annexation, no animals, hirds, fow] or livestock, other than a reasonable number of generally
recogiized honsc or yard pets, shall e maintained on any Lot or ofher ares in Sunsct Vista and then
only if they are kept, bred or raised thereon solely as demestic pets and not for eommercial purposes,
All pets must be kept in a fenced yard or on a leash at all times, No snimal, hird, fow], poultry or
livestock shall be allowed to make an unreasonable amount of noise or to become a nuisance or an
antoyance to other Cwners. Tt shall bethe responsibility of each Owner to remove innnediately any
drappings from pets. No shucturs for the care, housing or confinemeii of any animal, bird, fowl or
livesiock shall he maimained so as to be Visible From Neighboring Property, unless otherwise
approved by the Architcetural Review Commiitee. Upou the wrilten request of any Member or
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Resident, the Architectural Review Commitlee shall conclusively determine, it its sole and absohute
discretion, whether, for the purposes of this Subparagraph, a particular animal or bird is a generally
recognized bouse or yard pet, whether such pet is a problem or nuisance or whether the number of’
animals ot birds on any such properly is reasonable. Any decision rendered by the Architectural
Review Conumitice shall be enforceable in the sanie manner as ofber restrictions contained herein.

4.1.3  Temporary Oceupancy and Temporary Buildings, No trailer, incomplete
building, tent, shack, garage or barn, and no iemporary buiidings or structares of any kind, shall be

used at any time for a residence, elther temporary or pertanent. Temporary buildings or structures
may be used on auy property for eonsttuction, repair or sales purposes, with the prior writien
approval of the Architectural Review Committee and for the time period approved by the
Architectural Review Commitiee.

4.1.4 Maintepanee of Landscaping and Driveways. Unless otherwise provided in
a recorded instrument approved by Declarant or (he Association, each Owner shall be responsible
for the praper maintenance of all landscaping iu the following locations: (i) his Lot (including set
hack areas and Common Arcas located thereon}, (i) public right-of-way areas between sidewalks
{or bike paths or wrails) and the street curb on the front or sjde of his Lot; (iil) public arcas between
a sidewalk and the Lot boundary; (iv) portions of Common Area adjacent o flie Owner's Lot and
which lic on the Lot's side of a wall erected on the Common Arca; and {v) other public or eascment
areas adjacent to his Lot. However, in the event the maintenance of the above areas is the
respongibility of the Association, a utility, or a govermmental or similar anthority, then the Cwners
ghall be responszible for such maintenance only for so long as sueh other entiiies are not performing
such maintenance, Asused herein maintenance shall imelude, but not be limited to, keeping the arcas
neatly trimmed, cultivated and free from trash, weeds and unsightly material, Each Owner will be
required 1o comply with Architectural Guidelines for iandscaping and approved plant paictte
established by the Archilestural Review Committee, including, but not Hmited to, specific plant
selectiony and the timing of landscape {nstallation. Each Owner shall also maintain in pood
condition and repair all paved and concrete arcas, inelnding driveways, roadways, sidewallks and
parking arcas, located on his Lod,

4.1.5 Nuisances: Construction Aclivities. No weeds, dead trecs or plants, mbbish
or debris of any kkind shall e placed or parmitted to accurnulate vpon or adjacent 1o any Lot or other
area in Sunset Vista, and no odors or lowd noises shall be permnitted to arise or emit therefrom, 5o as
to render any such property or activity thercon, unsanilary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to the occupants of sueh other property, No other nuisance
shall be permitted to exist or operate upon any Lot or other avca in Sunzet Vista. The Architectural
Review Committee shall have the exclusive right o determine the existence of any nuisance.
Without limiting the pencrality of any of the foregoing provisions and cxcept as otherwise permitted
herein or in any recorded Declaration of Annexation, ne exterior spealers, homs, whistles,
firecrackers, bells or other sound devices, cxeept security deviees uged exclusively for security
purposes, shall be located, used or placed on any such property. Normal construction activities and
parking in connection with the building of improvements in Sunset Vista shall not be considercd a
miisance or otherwise prohibited by this Declaration, but Lois shall be kept in a neat and {idy
condition during construction periods, irash and dehnis shall not be permitted to accumulate, and
supplics of brick, block, lumber and other building materials will be piled only in such areas agmay
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be approved by the Architectural Review Committee. An Owner shall be responsible for and shall
promptly perform all eou-site and consirustion cleanup occasioned by his contractors or
subcontraclors, Tiaddition, any constroction equipment and building materials stored or kept on any
Lot during construction of iwprovemenis may be kept only in areas approved by the Architectural
Review Committee, which may also require screening of the storage areas. It is acknowledged that
normal construetion activities may be noigy and may reqoire the usc of exlerior spealcrs.

4.1.6 Diseases and Ingects, No Owner shall permit any thing or condition to cxist
upon any Lot or other arca which shall fnduce, breed or harbor diseases or insects.

4.1.7 Repairof Building. No building or structurc on any atea in Sunscl Vista shall
be permitied to fall into disrepair and each such building and strueture shall at all thnes be kept in
pood condition and repair and adequaiely painted or otherwise finished. In the event any building
or siructure is damaged or destroyed, then, subject to the approvals required by Subparagraph 4.1.1
above, such building or strueture shall be promptly repaired, rebuilt or demolished. In the eveni an
Owner fails to comply with this provision, the Board may give notice te the offending Owner, and
may then proceed to repair the building or improvement and charge the Owner thercfore as permitted
in Paragraph 10.2.

4.1.8 Exterior Accessorics. No amennn, satellitc receiving station or other devics
for the transmission or reception of television or radio signals or any other form of electromagncetic
radintion shall be crected, used or maintained outdeors on any Cormmon Area. The location of an
antenna or other device for the transmission or receplion of television or radio signals or any form
of electromagnetic radiation, including without limitation, satellile or microwave dishes within a
Dweliing Unit, shall be governed by Section 207 of the Telecommmunications Act of 1996, as the
samie may be amended from time to time, provided however, that in ail instances, the placement of
such devices shall be made in the least visible and conspicuons mamner possible without interfering
with the viewer’s ability to reccive signals, and as approved by the Architeciural Review Committee.

The Architeciural Review Comumittee may permit one or more acrial satellile dishes or satellite
communication systems, and/or other apparatus and equipment for an antcnna or cable system for
the benefit of all or portions of Sunset Vista, No basketball backboards or flagpoles shall be
installed so as to be Visible From Neighbornmg Proparty, unless approved by the Architectural
Review Commiltes

4,1.9 Mineral Exploration, No area in Sunsct Vista shall be used in any manner to
explore for or to remove any water, oil or other hydrocarbens, minerals of any kind, gravel, earth or
any earth subsiance of any kind, except for grading and excavation work and the removal of fill
material including but without limitation, gravel rock and sand, in connection with the construction
of Dwelling Uhits, buildings, structures or ather Impravements which have been approved in writing
by the Archilectural Review Committee.

4.1.10 Tragh Containers and Collection. No garbage or trash shall be placed or kept
on any Lot ar other arca in Sunset Vista except in covered contalners of a {ype, size and style which
are approved by the Architecinral Review Cornmiftee. TUnless otherwise approved by tle
Archilecilural Review Committee, such containers shall be maintaincd and siored so as to not be
Vizible From Ncighboring Property except o make the sarmc available for collection. All rubbish,
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trash and garbage shall be removed from the Lots and other areas in Sunsel Vista and shail not be
allowed lo accumulate thereon, No outdoor incinerators shall be kept or maintained in Sunset Visia.

4.1.11 Clothes Drving Facilitics, No outside clotheslines or other suiside facilities
for drying or airing ciothes shall be placed or maintained in Sunset Vista unless they are not Visible
From Neighboring Property,

4.1.12 Machinery and Equipmeni. No machincry or equipment of any kind shall be
placed, operated or maintatned in Sunsct Vista except (i) such machinery or cquipment as is usual
and customary in conmection with the use, maintenance or construction (during the peried of
construction) of an approved building, appurtenant situetures, or other improvements; or (i1} that
which Declarant or the Association may require for the operation and maintenance of Smiset Vista.
Solar energy devices may not be Visible From Neighboring Property and mst be approved by the
Architectural Review Committes prior to installation.

4,1.13 Siens. No signs whatsoever {Including, but notl limited to, commereial,
political and similar signs) which are Visible From Neighboring Property shall be erceted or
maintained in Sunsct Vista except;

() Signs required by lcgal proceedings.

{1 Not more than two (2) identification signs for individuwal detached
residences, each with a face arca of seventy-two (72) square inches or less and not more than one (1)
identification sign with a face arca of seveniy-iwo {72) square inches or less for cach attached
rcetdences.

fc) Suvch other signs (including, but not limited to, "for sale™ and "for lease”
sims, construction job identification signs, builders sipns, directional! signs and subdivision
identification signs) which arc in conformance with the requirements of the Town of Buckeye and
which have been approved in writing by the Architcemral Review Cominittes or the Deelarant as
to size, colors, design, message content and location.

4,1.14 Restriction on Further Subdivision, Property Restrietions aund Rezening. Mo
Lot shall be further subdivided or separated inta smaller Lots by any Owner, and no poriion less than
all of any such Lof, nor any easement or olher inierest therein, shall be conveyed or trangferred by
any Ohner, without the prior written approval of the Declarant or the Architectural Review
Commnitiee. All leases shall be in writing with a copy of the lease provided to the Association. No
leases of a Lot shall be for a period of less than thirty {(30) days, This provision shall not in ay way
limit Declaranl from subdividing or scparating into Lotls any property at any timc owned by
Declarant. Unless otherwise approved by the Declarant, no buildings or other permanent structures
shall be constructed on any Annexable Property unlil 2 deelaration of anncxation has heen recorded
on such property, No subdivision plat, declaration of annexation or further covenants, condilions,
restrictions or casemenls shall be recorded by any Owner or other person againsl any property in
Sunsct Vista unless the provisions thereof have first been approved in writing by the Declarant or
the Architcetural Review Commitlee and any plan, declaration of annexation or other covenants,
condifions, restrictions or easements recorded without such approval heing evidenced thereon shali
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be null and void. No application for rezoning of any Lot, and no applications for variauecs or use
permils shall be filed with any governmental authority unless the proposed use of the property has
heen approved by the Declarant or the Architectural Review Committee and the proposcd nse
otherwise complies with ihis Declaration, any applicable declaration of amnexation aud the general
plan of development for Sunset Vista,

4.1.15 Uility Easements. Thera is hereby created a blanket eascment upon, across,
over mud nnder the Lots and Commeon Area within Sunsel Vista for ingress to, egress from, and the
installation, replacing, repairing and maimaining of, all utility and service lines and systems,
inchuding, but not timited fo, water, sewers, gas, telephones, clectricity, television cable or
communication Imes and other sysicms as such wiilitics are insialled in connection with the initial
development of Sunset Vista, Pursuant to this casement, a providing utility or service company may
install or maintain facilities or equipment on the property and afiix and mamtain wires, eirenits and
sonduits on, in and under the roofs and exterior walls of buildings on the property. Notwithstanding
the foregoing, Declarant shall have the right to require that a providing utility or service company
enter into specific easement agreements, on terms and conditions satisfactory to Declarant whereby
this blanlcct casement is soperceded with respect 1o the utility or servies company in question, and
a specific, designated cascmenl area iz established pursuant to the casement sgreeinent.
Neotwithstanding anything to the contrary contained in this Subparagraph, no sewers, electrical lines,
watet Hnes, or other utilitics or scrvice lines may be installed or reiocated on any arca in Sunset Vista
except as initially programmed and approved by the Declarant or the Architeclural Review
Commitice, or, if installed afier recardation of the Declarahion of Annexation, as approved by the
Owner and the Architectural Review Commiites,

41,16 Party Walls. Except as hereinafter provided, the rights and duties of Owners
of contiguous properties which have Parly Walls shall be as follows:

(a) Each Owner shall have the right to use the Party Wall, provided that such
usa does not interfere with the other Owner's use aud enjoyment thereof,

{h} Tf a Parly Wall is damaged or destroyed through the act or failure 10 act
of an Ownier or any of his tenants, agenta, guesis or members of his family {whether or not such act
is negligent or otherwise culpable), it shall be the obligation of such Owner to pronply rebuild and
repair the Parly Wall without cost to the Owner of the adjoining property.

(c) In the evenl any Party Wall is desiroyed or damaged (including
detertoration from ordinary wear and tear and iapse of time), other than by the aet or failure o act
of an adjoining Owner, his lenants, agents, guests or family, it shall be the obligation of all Owners
whase properlies adjoin such Party Wall to rebuild and repair such Wall at their joant expense, such
expense to be allocated among the Owners in accordance wilh the frontage of their respective
properties on the damaged or destroyed Farly Wall.

{d} Tnthe event of a dispute between Owners with respect to the constriction,
repait or rebuilding of a Parly Wall, or with respect to the sharing of the cost thereof, such adjoining
Owners shall submit the dispute to ithe Board, the decision of which shall be binding.
Notwithstanding any such decision, an Owner may seek indemnity frem any party causing the
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damage.

(e) Notwithstanding the foregoing and unlcas otherwise indicated in an
applicable Declaration of Annexatien or other recorded decument, in the cage of Parly Walls (1)
hetween Conunon Areas and Lots, or (2} constructed by the Declarant or the Associalion on
Common Areas within a Lot, the Association shall be responsible for all maintcnance thereof,
subject to the provizions of Paragraphs 10.2 and 10.3; except that each Owner of a Lot shall remain
responsible for painting and maintainmpg the surface of the portion of the Party Wall facing his Lot
and/or the portion of the Party Wall which is not a portion of the Comnion Area, and except that an
adjoiming Owner shall reimburse the Association for one-half (14) of the costs incurred by the
Association for any situctural repair of the Party Wall located on that Qwnert’s property.

4.1.17 Perimeler Walls, Perimeter walls and other fencing shall be constructed in
accordance with Architectural Guidelines to be promulgated by the Architcctural Review
Committes, All fences adjoining the Comtnon Areas, public rights-of-way, parks, washes or
drainage ways shall be constructed and maintained in accordance with specifications established by
the Architectural Review Commiites for the purpose of prescrving and protecting the views from
adjoining properties and shall be maintained by {he Association which maintains the adjoining
property except that each Owner shall remain responsible for painting and maintaining the surface
of the portion of the perimeter wall facing his Lol and except that the Owmer shall reimburse the
Association for one-half {(12) of the costs of any structural repair of fliat portion of the perimoter wall
located on that Owner's property or on or near that Owner's property boumdary, The Board shall have
sole discrotion with respect to the maintenance of the exierior surface facing the perimeter streets
aird the stmctural repair of the perimeier walls. The Association shall be responsible for the
maintenance of all landscaping immediately omtside the perimeter walls and fences and adjoining
the arierial vighl-of-way, except anymainfenance assumed by the Town af Buckeye, or by the Owner
of the adjoining Lot

4.1.18 Utility Service. No lines, wires or other devices for the connnonication or
transmission of electrie current or power, including telephone, television and radio signals, shall be
erccted, placed or maimtained anywhere in Sunsct Vista unless the same shall be contained in
conduits or cables installed and maintained wnderground or concealed in, under or on huildings or
other structares, except for boxes an the ground for clectrical or communication commections,
junctions, transfonmers and other apparaius customarily nsed in conmeclion with such underground
lines, wires and other devices, Wotwithstanding the foregoing, no above-ground electrical apparatns
shall be installed without the apprroval of the Declarami or the Architectural Revicw Conumnittee, All
Iines for the fransmission of watcr and scwage shall also he installed and matntained underground
ar concealed in, on or under structurcs approved by the Architcctural Review Commiites, The
installation and location of all utility lincs and equipment must be approved in advance by the
Declarant or the Architectural Review Committce, Tonporary above-ground power or telephone
structures and water lines incident 1o construction activities, shall be permitted with the prior writien
approval of the Architectural Review Commitles,

4.1.19 Qverhead Bocroachmenis. No tree, shirud or planfing of any liind on any Lot
or other area shall be allowed fo overhang or otherwise to encroach upon any sidewalk, street, bile
path, pedestrian way or other area from ground level to a height of eight {8) feet without the prior
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writtenrr approval of the Architcctural Review Committee.

4.1.20¢ Motor Vehicles; Trucks, Trailers, Campers and Boats. No molor vehicle
(classed by mamfacinrer rating as exceeding [-ton), mobile home, motor home, {railer, camper shell,
detached camper, boal, boat trailer or other similar cquipment or vehicle may be parked or stored on
any area in Sunset Vista so as to be Visible From Neighboring Property, Commion Area or strest;
provided, however, this provision shall not apply to (i} vehicles of 1-ton capacity or less (but not
including Dooley-fype or cab-chassis trucks) and which are used for daily transportation by one of
the Residents of the Lol and do not excced seven (7) feet in height and eightcen (18} feet in lengih;
or {ii) lemporary construction shellers or facilitics maintained during, and used cxclusively in
comnection with the construction of any improvement approved by the Architeciural Review
Commiliee; or (iii) boats and vehicles parked in garages so long as sueh vehicles are in good
operaiing condition and appcarance and are not under repaiv and the garape door can be fully closed
concealing such boats and vehicles.

4.1.21 Sirest Parking Prohibited. Except for emergency vehicle repairs, no
antomchile, motoreyele, ruck, mobile home, travel trailer, lent trailer, camper shell, detached
camper, recreational velnele, boat, boat trailer or other motor vehicle shall be constructed,
recomstructed or repaived upon any Lot or any portion of the Property or any street adjaccent {o any
Lot or any portien of the Property, and no inoperabls vehiclc nay be stored or parked so as to be
Vigible From Neighhoring Property or to be visible ffom Comimon Areas or streeis. No automobile,
motorcycle or other motor vehicle shall be parked on any road or street in the Property, except for
motor vchicles of puests of Owners which may be parked on aroad or street for a period of not more
than forty-gight (48) hours during any seven-day peried.

4.1.22 Towing of Vehicles. The Board of the Association shall have the right to have
my truck, mobilc home, travel tratler, camper shell, detached camper, recreational vehicle, boat, boat
trailer or similar equipment or vchicle or any automobile, motoreyele, motor bike, or other motor
vehicle which is parked, kepl, maintained, constructed, reconstructed, or repairad in violation of' this
Declaration towed away al the sole cost and expensc ol the owner of the vehicle or equipiment. Any
expense incurred by the Association in connection with the towing of any vehicle or equipment shafl
be paid 1o the Association upon demand by the owner of the vehicle or equipment. If the vehicle or
cquipment is owned by an Qwner, any amounts payable 1o the Associations hall be secured by an
assessment lien and the Association may enforce collection of such amounts in the same manner
provided for in this Declaration for the collection of asscesments, Notwithstanding anything
contained herem to the contrary, the Sunset Vista Rules may permit temperary parking on streets or
other Sunsct Vista arcas for public or private social cvents or olher permiticd activities,

4.1.23 Roofs. No solar panel, atr cemditioning unit, evaporative cooler or other
apparatus, striucture or ohject shall be placed on the roof of a Dwelling Unit without the prior wiiiten
consent of the Architecctural Review Commitlee, Any solar panel approved by the Architectural
Review Commillee for placement an a roaf must be Mush mounted if Visible From Neighboring

Property.

41,24 Window Treatments. Within one hundred and twenty (120) days of
occupancy, each Owner of a Dwelling Unit shall install permanent draperics or suitable window
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treatments on all windows Visible From Neighboring Property, In no event shall windows be
covered with paper, aluminum foil, bed sheets or any other materials or temporary coverings not
specifically intended for such purpose. No inferior or exterior reflective material shall be used as
a window covering unless such material has been approved by the Architeetural Review Commitiee.
Further, nometal or rigid plastic awnings of any nalure whaisoever shall be permitied to be placed
or installed on or alfached to the outside of any building or elsewhere on a Lot, cxeept as has been
approved by the Architectural Review Comumittec.

4.1.25 Drainage. No Owner or Resideni shall interfere with or ohsinuct the drajnage
patlern over his Lot from or to any other Lol as that pattern may be established or altercd by the
Dieclarant or other developer,

4.1.26 Garage Openings. No garage door shall remain open except when necessary
for access to and from the garage or nnless working in the vicinily of the parage. No parking area
or garage shall be uged to store junk or other unsightly material.

4,1.27 Right of Entry. During reasonable hours and upon reasonable notice to the
Owner or other occupant of a Lot, any member of the Architectural Review Committee, anymember
of ihe Board or any authorized representative of either of them, shall have the right to enter upon and
inspect any Lot or other arca, and the improvements constructed or being constructed thereon (cxcept
for the intenior portions of any compleled and occupied Dwelling Unit), to determine compliance
with this Declaration, the Architectural Guidelines, or any approval stipulations issued by the
Architectural Review Commitiee or to perform repatrs and maintenance as provided in Paragraph
10.3, and such persons shall not be decmed guilly of trespass by reason of such entry. In addition,
ihe Association shall have an easement and right of eniry upon any Lol or other arca at any tinec or
times withont notice in arder to perform emergency repairs,

4,1.28 Declarant's Exemption. Nothing contained in this Declaration shall he
construed to prevent the erection or maintenance by Declarant or by other developers or their duly
authorized agents of struetures, hinprovaments or signs necessary or convenient to the development
or sale of property within Sunset Vista if thosc strnctures, improvements or signs have been
approved by the Declarant or the Archilectural Review Cominiitee.

4.1.28 Health, Safety and Welfare. In the event additional uses, activitics and
facilitics are deemed by the Architectural Review Cominittee to be a nuisance or to adversely affect
the health, safety or welfare of Owners or Residents, the Architectural Review Commiitee maymake
ri)es restricting or regnlating their presence in Sunsct Vista as part of the Architectural Guidelines.

4.1.30 Model Homes. The provisions of this Declaration and of Declaration of
Annexation which prohibit nonresidential use of Lots and regulate parking of vehicles shall not
prohibit the construclion and maintenance of model homes and sales offices and patking areas
incidental therefo by persons engaged in the construction or marketing of Dwelling Units in Sunset
Vista, provided that the location and the opening and closing hours of such model homes are
approved by the Declarant, aud provided that ihe construction, operation and maintenance ol such
model homes otherwise comply with all of the provisions of this Declaration aud with the ordimances
aid resolutions of the Town of Buckeye, or its suocessor. Any homes constructed as modcel homes
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shall ccase to be nsed as model homes at any time the Owner or builder thereof is not actively
cngaged in the construction aind sale of Dwelling Unitg in Sunset Vista, No home shall be used as
amodei home for the salc of homes not lncated i Sunset Vista unless expressly permitted to do so
in writing by the Declarant.

4.1.31 Leases. Any agreement for the lease of all or any portion of a Lot must be in
writmg mud must be expressly subject to this Declaration, the Sunset Vista Rulcs, the Architectural
Cuidelines, the Articles and the Bylaws. Any violaiton of these documents shall be a defaull vnder
the leasc. An Owner shall notify the Association regarding the existence of all leases. The Owner
ghall remain liahle for compliance with the Declaration, Articles, Bylaws, Sunsct Vista Rules and
Architeetural Guidelines and shall be responsible for any violations fliereof by his ftenmit or his
tenant's family and guests. All notices shall be sent to the Owner.

4.1.32 Rcesidential Use. Property within Sunsct Vista may be used only for the
eonstruction and cccupaney of detached residential Dwelling Units and tvpical regidential activities
incidental thereto, such as the constroction and use of private swimming pools, together with
common recreational facilifies or other contmon areas or amenities, if any. All Lots shall be used,
improved and devoted exclusively to residential uses and no occupation, business, profession, trade
ar other nonresidential use shall be conducted iherson, except that an Owner or Resident may
conduct business activities on a Lot so loug as (1} the husiness shali be carried on by a member or
members of the family residing in the Dwelling Unit and no one other than the resident(s) of the
Dwelling Unit shall be employed in the business ai the Dwelling; (ii) the business shall clearly be
incidental an secondary to the use of ihe Dwelling Unit for residential purposes and occcupics no
more than twenty-five percent (25%) of the usable area within the Dwelling Unit; (11} operation of
1he business activity is not apparent or detectable by sight, sonnd or smell from outside the Dwelling
Unit mad there are no exterior displays, signs, storage or other indication of the home office or
variation from the residential character of the Dwelling Unit; (iv) the activity shall be limited to the
hours between 7:00 AM. and 9:00 P.M.; (v) the business aclivity conforms 1o ail applicable zoming
requivements; (vi) the business activity does not invelve door-ta-door sclicitation of other Owners
and Residents; (vii} the strect address of the home office is not ineluded in any off-site signs,
advertising ot printed materials; (viif) the business activity does nol constitute a nuisance, or a
hazardous or offensive usc, or threaten the security or safety of other Residents and Owners, as may
be determined in (he sole discretion of the Board, The tenms "business,” "oecopation," "profession”
and "trade," as used in this Paragraph 4.1.32 shail be constiued to have their ordinary, generaily
accepled mcanings, and shall include, without limitation, any occupation, work or activily
undertaken on an engoing basis which involves the provision of goods or scrvices to persons other
than ihe provider's farnily and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (1) such activity is engaged in full or part-lime; (if) such activity
1s intended to or docs generale a profit; or (3ii) a license is required therefor. Nolwithstanding the
above, the leasing of a Dwelling Unit shall not be considered & trade or business as defined herein.
This restriction shall not apply to any activity condueied by the Declarani or other Developer with
respect to its developmeni and sale of property within Sunset Vista.

4,1.33 Tenantg, The cutive Dwelling Unitl and Lot may be let {o a lcnant or lessee
From time to time by the Owner, sulyect to the provisions of this Declaration, the Sunget Vista Rules,
any applicable Architectural Guidelines and Declaration of Annexation.
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4.2 Proximity to Property Not Included in Sunaet Vigta. The Owners of all Lots located on

the perimeter of Sunset Vista, arc hereby advised thai their Lots are adjacent to or in closc proximity
to certaili real proporty which, as of the date of this Declaration, is (i) hot a pari of the Sunset Vista
subdivision or this Declaration; and (if) could be rezoned and/or developed to uses other than its
present use.

4.3 Proximily to Operating Railroad. The Owners of all Lots are hereby advised that their
Lots are adjacent to or in proximity to the Union Pacific Railroad/Southern Pacific Railroad line
which is an opcraling ratlvoad located to the south, parallel to Bascline Road, approximately 1 mils
away fom the Property. Residents may experience noise, dust, fumes, odors or other effects of
being in proximity to an operating rail line,

4.4 Presence of Naturally Hieh Fluoride levels in Drinking Water. Owners are horehy
notified that it has been determimed that water in the Buckeye area has high levels of naturally

occeurring fluoride, As of the date of {lns Declaration, the Valencia Water Company is working 1o
notmalize fluoride levels in the watcr by late 2005, Residences in Sunsel Vista have been provided
with a reserve osmosis sysiemm. Residents concemed with the fluoride content in the water may
direct any questions to the Valencia Water company or its sucecssor.

4.5 TProximity to Wastewater Treatment Facilities, Owners are hereby notified that Sunset
Vigtais located within clage proximity to a wastewater treaiment facility. Residents may cxperience
dust, fumes, odars, noisc or other effects of the wastewater treatment facility.

4.6 Proximity to Inigation Faciliiies: Flood Irrigation. Owners are hereby notified that, as
of the date of this Declaration, Sunsct Vista is smmounded by properties that enploy flood irrigation
techniques and the undevelaped portions of Sunset Vista itself will utilize flood irrigation techniques
within the community. In additjon, Owners arc herelyy notified that Sunset Vista is located within
close proximity to the Buckeye Irrigation District Canal and the Roosevelt Irrigation District Canal
and related facilitics that are being used for agriculural water delivery puposes, Such flood
irrigation can resull in standing watcr which aitracts insects and birds which may carry diseases that
are harmiul to humans and/ar household pots. Further, the proximity of irigation canals and laterals
may pose an atiractive nuisance with the potential risk of drowming to for children, pets and adnlts
and further residents may be exposed to or experience odors, flies, mosquitoes and other insects,
birds or other effects as may be gonerated by such irrigation facilifies,

4.7 Proximity to Apriculivral Uses. Owners are hereby notified thal Sunset Vista is located
within close proximity to undeveloped land that is being used for agricultural purposes. Activitics
that may be conducted in the area ipclude, but are not limiled to tilling, cultivation, irrigation,
harvesting and ofher mmagement of crop lands, aerial and pround application of agri-chemicals and
fertilizers, raising, feeding, boarding and movement of livestock, and such other activities as arc a
part of or are velated to such agriculiural nses. Residents may expericnee dust, fumes, odors, pollen,
flies, mosquitoes, noise or other effects as may be gencrated by such apriculineal operations,

4.8 Proximity to Palo Verde Nuclear (Generation Station. Owners are herely notificd that
Sunset Vista is located approximately 15 miles cast of Palo Verde Nuclear Generation Station a
major nuclear power generation facility which could be ofconcem to some individuals, Owners and
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Residents are advised to conduci their own invesligation and research as to the potential risks or
conecrns regarding the proximity of thal facility to the Property.

4.9 Proximity to Military Airport Over Flight Area, Owners are hersby notified that Sunset
Vista is Ioeated in proximity to a major flight rack for Luke Air Force Base and is likely to

experience atroraft over flights which could generate noise levels that may be of concern to some
individuais,

4,10 Proximity o Indusirial Uses: Traffic. Owners are hereby notified that Sunset Vista is
located along Rooks Road, amain thoraughfave that serves as a iransportation corridor for industrial,
warehousc and digtribution facilities, Residents may experience heavy truck traffic and dust, fumes,
adars, noisc or other effects as may be gencrated by such distribution facilities.

4.11 Expmsive Soils: Drainage. No strueture, building, landseaping, fence, walls or other
improvement shall be constraeied, installed, placed, or maintain in any manner that would obstruct,
interfere with, or change the direction or flow of water in accordance with drainage plans for the
Property or any part thereaf, or for any Lot as shown on the drainage plans on {ile with the County
or municipality in which the Property is located. Saturated soils can expand and cause concrete
damage that may not be covered by warranties. Any changes to the Lot from the grading shown on
the original grading and drainage plans or installation of walering facilitics within thres feet from
conerele may result in concrete shifting or cracking ihal will he the responsibility of the Lot Owner,

4,12 Vapganeces. The Board or Archileetaral Review Commiitee may, at its option and in
extenuating cirewmstances, grant varisnces from the restricitons set forih in Article TV of this
Declaration or in any declaralion of amnexation if the Board or Architectural Review Commitiee
determines m its discretion (a) either (i) that a restriction would create an unreasonable hardship or
burden on an Owner or (i) that a cliange of circumstances since the recordation of this Declaration
has rendered such restriction obsolete, and (b} that the actlivily permitted under the varianee will not
have any substantial adverse effect on the Ovwmners and Residents of Sunset Vista and 1s consistent
with the high qualily of life intended for Residents of Sunset Viata, The request for a variance must
he wade in writing and must be accompanied by adequate supporting docnmentation.

ARTICLE V

ORGANIZATION OF ASSOCTATION

5.1 Formalion of Association. The Association shall be a non-profit Arizona corporation.
Upon incorporation, the Association shall be charged wath the duties and invested with the powers
preseribed by law and get forth in the Articles, Bylaws and this Declaration. Neither the Articles nor
Rylaws shall, for any reason, be amended or olherwise changed or inferpreted so as to be inconsistent
with this Declaration.

5.2 Board of Directors and Officers. The ailairs of the Association shall be condueted by
the Board and such officers as the Board may elect ar appoint in accordance with the Articles and
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the Bylaws as the same may be amended from fime to time. The Board may also appoint various
committees and appoint a Manager who shall, subfect 1o the divection of the Board, be responsible
far the day-lo-day operation of the Association. The Board shall determine the compensation to be
paid to the Manager and any employees of the Association. The Board's responsibilities shall
include, but not be limited 1o, the following:

{a} administration, including admyinistrative support as required for the Architectural
Review Conuniticc;

(b) preparing and administering an operational budget;
(c} catablishing and administering an adequate reserve fimd;

{(d) scheduling and conducting the anmual meeting and ofher meetings of the
hMombers;

{c) colleeling and enforcing the assessments;
{fy accounting fimctions and maintaining recards;

(g) promwlgation and enforcement of the Sumgel Vigta Rules {but not the
Architectural Gidelines),

(h) maintcnance of the Common Areas; and

{1} all the other duties impased upon the Board pursuant 1o this Declaration, the
Bylaws, the Arlicles and ihe Sunset Vista Rnles,

5.3 The Sunset Vista Rules and Architectural Guidelines. By a majority vote of the Board,

the Association may, {rom time to time and subject to the provisions of this Declaration, adopt,
amend and repeal rules and regulations to be known as the Sunsct Visia Rules. The Sunsct Vista
Ruleg may restrict and govern the use of the Common Area by any Mcmber or Resident, by the
family of such Member, or by any invitee, licensee or tenant of such Member; provided, however,
that the Sunsat Vista Ruoles shall not discriminate among Members and shall itot be inconsistent with
this Declaration, the Articles and the Rylaws. In addition, from time 1o time aud subject 1o the
provisions of this Declaration, the Architectural Review Commitice shall have the right to adopt,
amend and repeal Architectural Guidelines; provided, however, that such rules and guidelines shall
be fair and rcasonable and shall be consistend with the provisions of this Declaration, the Arlicles
and Bylaws, Upon adoption, the Sunset Vista Rules and/or Architectural Guidelines shall be
enforceable in the same marmmer as this Declaration and shall have the smne force and effect ag if sct
forth in and a part of (his Declaraiion. The Architectural Review Commitice is specifically
respousible for the administration and enforcemenl of the provisions of Aricle IV of this
Declaration; the adminisiration and enforcement af the cuidelines promulgated by such Cominittee;
and all ollier dutiez and obligations designated to such Committee by the Declaration, Asticles,
Bylaws and Sunset Vista Rules, Administrative support as required by the Architectural Review
Conumnitice shall be provided by the Board. Upon adoption, the Sunset Vista Rules and the
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Architcetural Guidelines shall have the same force and effect as if they were set fortl in and were
a part of this Declaration. In the event of any imeconsistency between the rules and regulations
adopted by the Board and the guidclines adopted by the Archileciural Review Committee, the rules
and regulations of thc Board shall contral. Copies of all Architectural Guidelines as adopted or
amended shall be available for inspection at the office ofthe Assoctation during reasonable business
hours.

5.4 Persenal Liability, No Roard member, committee member (including, but not Hmited
to, the Architeciural Review Committee), officer or cmployee of the Association shali be personally
liable to any Member ot 1o any other person or entity, including the Association, for any damage,
loss or prejudice suffered or claimed on account of any act, omission, error or negligence; provided,
however, the limitations set forih in this Paragraph 5.4 shali not apply ta any person who has failed
to act in good faith or has cngaged in willful or intentional misconduct. The Association shall
indemnify its committee members, dirsctors and officers when acting on behalf of the Association,
to the full extent permitted by law, except for willfiul miseonduct and had faith acts or cmissions,

ARTICLE VI
MEMRBERSHIPS AWND VOTING
6.1 Owners of Tots. Every Owner of a Lot, including Declarant or any Dieveloper, which

is subject 1o assessment shall be a Member of the Association.  Each Member shall have one (1)
Membership for cach Lot,

6.2 Declarant. The Declarant or Developer shall be a Member of the Association for so long
as the Declaraut or Developer owns any Jand in Sunsct Vista,

6.3 Voling. The Association shal] have two (2} classes of votimg Memberships:

Class A, Clasg A Memberships shall be all Memberships aitributable
to the Owner of a Lot {(*“Class A Member™) excluding Declarant. A Class A
WMember shall be entitled to one (1) vote for each Class A Membership heid
by the Owner, subject o the authority of the Roard to suspend the Class A
Member's voting vights for violations of this Declaration as provided herein.

Class 3. All of the Class B Memberships shal] be held by the
Declarant, Foriis Class B Memberships, Declatant shall have three {3) votes
for every onc Lot owned by Declarant, The Class B Memberships shall cease
on the happening of e first of the following events:

{r) One Hundred and Twenty (120) days afier the date when
the loial voles ontstanding in the Class A Memberships cqual the lofal voies
cutstanding in the Class B Memberships; or

(by Scven (7) years from the date of the rccording of this
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Declaration; or

{cy When the Declarant notifies the Association in writing
that it relinquishes its Class B Membership,

Upeon the termination of the Class B Memberships as provided hereinabove, Declarant shall have
ang (1) vole for cach Lot owned by Declarant.

64 Right to Vote. No change in the ownerslip of a Membership shall be effective for
voling purposes unless and uniil the Board is given actual written notice of such change and is
provided satisfactory proof thereof. The vote of each such Membership nust be cast as a nnit;
fractional voles shall not he allowed. In the event that a Membership is owned by more than one
person or entity and such Owners arc unable to agree among themeselves as to how their vote or votes
shail be cast, they shall lose their right to vole on the matter in question, If any Member casts a vote
representing a certain Membership, it will thereafter be conclusively presumed (hat he was acting
with the authority and consent of 2ll other Owmers of the same Membership unless objection thereto
is made to the Board, in writing at or prior to the time the vote {5 cast. In the event more than one
vote 1s cast for a particular Membership, all said votes shall he decmed void.

6.5 hemberghip Rights. Each Member shali have therights, duties and ohligations set forth
i this Declaration and such other righis, dutics and obligations as are sct forth in the Articles,
Bylaws, Sunact Vista Rules, and Architectural Guidelines as the same may be amended from time

1o time,

6.6 Transfer of Membership; Transfer Fee, The rights and obligations of the Owner of a
Clags A Mcmbearship in the Association shall not be assigned, transferred, pledged, designated,
conveyed o alicnated in any way excepl upon transfer of ownership to an Owner's Lot and then only
to the transferee thereof., There will be o resale disclosnre package foo to be determined by the
Board. A transfer of ownership of a Lot may be effccted by deed, intestate succession, testamentary
dispostiion, foreclosure of a morigage of record or such other legal process as permitted by Arizona
lawr. Any attempi {0 make a prohibited transfer shall be void, Any transfer of ownership of a Lot
ghall automatically ransfer the Membership(s) appurienant to said Lot 1o the new Gwner. Upon the
transfer of ownership of any Lot {cxcluding the initial salc by the Declarant), the Board, in its
discretion, may asscss a reasonable transfer fee to cover administrative cosis associated with said
trangfer of ownership.

ARTICLE VI
COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

7.1 Creation of Licn and Personal Obligation for Assessments and Maintenance Charces.
The Deelarant, for all Property which is subject to the Deciaration, hereby covenants and agrees, and
each Owmer by accoptance of a deed therefor {whether or not it shall be so expressed in such deed)
18 deemied to covenant and agree, to accept and be subject to mandatory Membership in the
Association, and {o pay Lo the Association the following: (1) Annual Asscesments, (2) Special
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Assessiments, (3) Maintenance Charges, (4) Special Use Fees and (5) Remedial Assessments incurred
by the Owner or any Resident occupying the Owner's Lot or any portion therenf. The Annual
Assessments, Special Assessments, Mainlenance Charge, Special Use Fees and other fees, fincs and
charges which arc the obligation of an Owner herennder, together with interest, costs, colleetion
agency fees, and reasonable attorneys' fees of the Association incwrred in connection with the
enforcement and enflection thereof or in ofherwise enforcing this Declaration, shall be a chargs and
conlinuing servitude and lien upon the Lot against which cach such Ammual or Special Asscssment,
Maintenance Charge, Special Use Fee or Ramedial Assessment or other charge is made. Tn addition,
each Aunual or Special Assessment, Maintenance Charge, Speeial Use Fee, Romedial Asscasment
or other charge shall be the personal obligation of the Owner of such Lot at the time when such
payment becomes due and payable. The Annual and Special Assessments against cach Lot shall be
based on the number of Memberships appurtenant io the Lot. The personal ohligation for delinquent
Assessments and other charges shall not pass to the suceessors in titfe of the Owner unless expressly
assumed by thein; however, the Lot shall remain subject to the lien of the delinquent Assessment
except as provided in Paragraph 8,3 below. No Assessments may be charged against any Lot which
is not covered by thizs Declaration or a declaration of annexation recorded pursuani to this
Declaration. No Owner may waive or otherwise exemnpt himself from liability for the Asscsasments
by nonuse of Common Areas or abandonment of his Lot. The obligation to pay Assessments is a
separate and independent covenant on the parl of each Owner. No diminution, abatement or sct-off
ghatl be allowed by reason of any action or failurce to act of the Board or Agsociation,

7.2 Annual Asscssments. In order io provide for the uses and purposes specified in Article
IX hereof, including the establishument of replacement and maintenance rescrves, in each year,
commencing with the first Assessment Period, the Board shall prepare and adopt a budget and shall
assess againgt all Mroperty an Annual Assessment, Subject lo the provisions of Paragraph 7.4 hereof,
the amount of the Annual Assessment shall be in the sole discrction of the Board, but shal] be
determincd with the abjective of fulfilling the Association's obligations under this Declaration, 1o
promole the recreation, healih, safely and welfare of the Owners, to enhance the quality of Hife within
the Property, to prescrve the value of the Property, to pay the costs of admimistration of the
Association and the maintenance of the Conmnon Arcas and Additional Maintenance Arcas which
are for the general benefit of all Lots and to oiberwise finther the interest of the Association as the
Board deerns appropriate as well as providing for the uses and purposes specified in Article IX,

7.3 Uniform Rate of Annnal Assessment, The amount of any Annnal or Speeial Assessment
apainst each Lot shall be fixed at an equal amount,

7.4 Maximum Armual Assessment. The Avnual Assessment to be established by the Board
may nol exceed a certain amount, hereinafter referred 1o as the "Maximum Annual Assessment,”
wlhich Maximam Anmial Asscssment shall be determined and shall vary in accordance with the
{ollowing provisions:

{a) Until January 1, 20035, the Maximum Annual Assessiment against each Owner
shall be FOUR HUNDRED FORTY-FOUR and No/100 Dollars {$444.00) por cach Class A
Membership, which mmount may be colleeted in monthly, quarterly or semi-annual installments as

determined by the Board.
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{b) I'rom and aficr Tanuary 1, 2005, the Maximwm Amnnal Assessment may be
increased cffeclive January 1 of cach year without a vote of the Membership by a maximum of
twenty percent (20%) of the Maxinnun Annual Assessment for the previous year or the maxinum
amount allowed by Arvizona law, whichever is greater,

{c) From and after Janmary 1, 2005, the Maximum Annual Assessment may be
increascd above the Maximum Annual Asscssment otherwisce delenmined under Subparagraph (b)
above by a vois of two-thirds (2/3) of cach class of Members who are voting in person or by proxy
at a mecting duly called for sueh purposc.

(d) Notwithstanding the foregoing limitations desciibed in (al, {b) and (¢} above, in
the Board's diseretion, the Maximum Annual Assessment may be increased as required by increased
utility and water costs charged to the Association without a vote of the Owners.

7.5 Bpecial Assessments for Capital Improvements and Exlraordinary Expenses. In addition
to the Annual Asscesments authorized above, the Association may levy a Special Assessment for the

purpose of defraying in whole or in part, the cost of any construction, reconstiuction, repair or
replacement of a capital improvement upon the Coiumon Area, including fixtures and personal
property related thereto, or for the purpose of defraying other extraordinary expenses, provided that
any such asscsament shall have the assent of two-thirds (2/3) of the votes of each class of Mombers
who are voting in person or by proxy at a meeling duly called for such purpose, The provigions of
this Paragraph are not intended to preclude or limil the asscesment, collection or vse of Annual
Assessments for the aforesaid purposcs.

7.6 Rateof Assegsment, Suhject to Paragraph 7.4 hercofand this Paragraph 7.6, the amount
of the Amnual Assessmenis and Speecial Assessinents shall he fixed by ihe Board, in its sole

dizeretion.

(2} Except as set forth herein helow, both annual and special asssssnients must be
fixed at a unifonn rate for all Lots within the Property and may be collected on a monthly basis,

{h) Notwithstanding anything contained herein io the contrary, Declarant and any
Developer shall pay only twenly-five percent (25%) of'the Annual Assessments for each Lot owned
by the Declarant or Developer which is within the Covered until the eatlier of:

(i} theinitial conveyance of ihe respective Lot to a different Owner other than
a Developer; or

(i) completion and acenpancy of a dwelling unit,

(e} Notwithstanding anything contained herein to the comtrary, during any period
whcn Declarant or Developer 1s paying reduced Asgessments pursuant to this Paragraph, Declarant
and Developer shall comtribute to the Association such fitnds as may be required from time fo time
1o rmeet any budget deficit which results from Declarant and Developer having paid such reduced
Assessments pursuant to this Paragraph, Declarant and Dieveloper may contribute in-kind matcrials
or services which have a value which is not less than any mmount owed by the Declarant or
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Developer to {he Associalion in liew of payments of its reduced Assessments or fimding of any
Association budget deficit; provided, however, in no event shall Peclarant or Developer be obligaled
tor find any budget defieil which exceeds the total ameount which Declarant or Developer would have
paid in absence of this Paragraph 7.6 with respect to the Lots owned by Declarant or Developer,
respectively.

7.7 Notice and Quorum for any Action Authorized Under Paragraphs 7.4 and 7.5, Written

notice of any meeting called for the purposce of taking any action authorized under Pavagraphs 7.4
and 7.5 shall be sent to ail Menibers no less than thirty (30) days nor more than sixty (609 days in
advance of the meeting. At the first such meeting called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of all the voles {cxelusive of suspended voting rights) of cach
class of Membership shall constimte a gquorum. I¥ the required quornm is not present, another
meeling may be called subjeci o the same notice requirement, and the required quotum at the
subscquent meeting shall be one-half (34) of the requiired quorum at the preceding meeting. No such
subsequent meeling shall be held more than sixty (60) days following the preceding meoting.

7.8 Establishment of Asscssmient Pexiod. The period for which the Annua! Asscssmeni s
to be levied (the "Assessment Period™) shall be the calendar year, cxcept that the first Asscssnient
Period shall commmence (a} upon the recording of the Declaration; or (b) upen such later date as the
Board shall deternzine and shall tetminate on December 31 of such year. Asscssments with respect
to a Lot shall be prorated as of the date of such imiiial conveyance. The Board in its solc diseretion
from time to time may change the Agsessment Period by recording with the County Recorder of
Maricopa County, Arizona, an instrument specifying the new Assessment Period.

7.9 Billing and Collection Procedures. The Roard shall have the right to adopt procedures
for the purpase of making, billing and colflecting the Assessmenis, provided thal said procedures are
not inconsisient with the provisions hereof. Annual Assessnients may be collecied on a monthly,
quartctly or annual basis as deterniined by the Board and Special Assessiments may be collected as
epecified by the Board unless otherwise determined by the resolution of the Members of the
Asgocialion approving the Special Asgessment. The failure of the Association fo send abill o a
Member shall not relicve any Member of his liability for any Assessment or charge under this
Declaration, but the Assessment Licn therefor shall not be foreclosed or otherwise enforced until the
Member has lreen given not less than fifteen (15) days’ written noticc prier to such foreclosure or
enforcement, at the address of the Member on the records of the Association, thai the Assessment
or any installment thereof 1s or will be due and of the amount owing, Such notice may be given at
any time prior to or after the delinguency of such payment. Each Member shall be obligated to
inform the Association in wriling of any change of address. The Association shall be under no duty
io refund avy payments reccived by it even thongh the ownership of a Membership changes during
an Assessment Period; suecessor Cwners of Lots shall be given eredit for prepayments, on a prorated
basis, made by priar Owmners, Tn case the Owner of a Membership becomes liable for payment of
an increased sum pursuant to Pavagraph 7.3 during the Asscesment Period, he shall notify the
Association, ut his failore fo notify the Association shall not relicve nm of the Hability for such
amounts, The amount of the Annual Assessments against Members who become such duning an
Assessment Poriod doe to the recordation of a Declaration of Annexation shall be prorated and such
new Member shall not be liable for any previously levied Special Assessments. Notwithstanding
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anything contajned herein to the contrary, first Mortagees are under no obligation to collect
assessnents on behalf of the Association.

7.10  Collection Costs and Intersst on Delinquent Asscssments.  Any Assessiment or
installment thereof not paid when due shall be decmed delinguent and shall hear inferest beginping

fifteen (15) days from the due date until paid at a rate equal to the greater of (a) twelve pereent (12%)
per anuunt, or (b) the rate set by the Board, and the Member shall be [iable for all costs, inchuding
altorneys' fees, which may be incurred by the Association in collecting the same. It addition, the
Board may charge a late fee for all delinguent payments. The Board may also record a Notice of
Delinquent Asscesment against any Lot as to which an Assessment is delinquent and constitutes a
lien and may establish a fixed fee to reimburse the Assocjation for the Association's cost inrecording
such Notice, processing the delinquency and recording a netice of payment, which fixed fee shall
be tieated as a collection cost of the Association securcd by the Asscssment Liep, The Association
shall not be obligated 1o release any notice recorded pursuant to this Paragraph until all Delinquent
Assessinents, intercst and collection costs have been paid in full, whether of net all of such amounis
are set forth in the Notice of Delinquent Assessment,

7.11 Evidence of Payment of Assessments. Upon receipt of a wrilten request, and within
a rcasonable period of time thereafler, the Association shall issue to the requesting parly a wrilten
certificate slating {a) that all Annual and Special Assessmenis, Maintenance Charges, Special Use
Fees and Remedial Assessments (neluding interest, costs and attorneys' fees, 1f any, as provided in
Paragraph 7.10 above} have been paid with respect 1o any specificd Lot as of the date set forth in
such certificatc, or (b) if such have not boen paid, the amounts due and payable as of such date, The
Association may malke a reasonable charge for the issuance of such ceriificaie. Any such certificate
shall be conclusive and binding with respect to any matler therein stated as against any bona fide
purchaser of, or lender on, the Lot in question,

7.12 Remedial Assessments. Pursuant to this Declaration, the Board may levy an assegsment
against any Lot to reimburse the Association for costs incwred in bringing such Lot and its Owners
into compliance with the provisions of this Declaralion or the Association Rules. Remedial
Asscssments shall be duc ten (10} days after the Board gives written nolice thereof to the Owner
subject therelo, The provisions of the Paragraph titled "Nolice and Quorumn for any Action
Authonized Under Paragraphs 7.4 and 7.5" of this Ariicle with respect to approval of Special
Assessments shall not apply in the case of Remedial Assessments.

7.13 Water Pees and Charges, The Property ig localed within the Central Arizona
Groundwater Replenishiment Disirict {CAGRDY), an operating subdivision of the Central Arizona
Watcr Conservation District (CAWCTD). To the extent the CAWCD or the CAGRD impose licns
taxes or special assessments against any Lot or Common Area within the Property and such taxes
or assessments are billed to the Association as Agent for cach individual ovwner, the Association shall
callect such fees, charges, taxes or asscasments and pay those 1o the appropriate taxing avthority o
behall of the Association and any individual Owner and such amounts shall be included as a part of
the Annual Assessments, Failure by any Owner 10 pay any such water-related fees, charges, taxes
or assessments shall constitute a defaults of payment of any Assessment and shall be subject 1o liens
and cnforcement as provided in Article V of the Declaration,
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7.14 Capital Reserve Fund, Toassist the Association in eslablishing adequate funds to meet
its Capital Expenses, for so long as there is a Class B membership, each Purchaser of a Lot, other
than Declarant or Developer, shall pay to ithe Association immediately upon becoming the Owner
of the Tot, one sixth {1/6) of the then curreni Annual Assessment {or the Lot (the Tnitial Capital
Reserve Fee). Funds paid to the Association pursuant to this Section 7.15 of the Declaration are to
be used by the Association for payment ol esiablishing reserves; provided, such funds may only be
used to establish a replaccment and repair reserve account or to apply towards repair and
reconstruction of Improvements owned or maintained by the Association which meet the
requirements of the previous Subsection, Payments made pursuant to this Seclion of the Declaration
shall be nonrefundable and shall not be congidered as an advance paymoent of any other Asscssmenis
levied by the Association pursuant to this Declaralion. When there is no longer a Class B
mambership, the Board shall have the right, by an affirmative vote of the majority of ihe members
of the Board, and based upon ihe Board’s analysis of replacement and repair reserves, to permanently
or temoporarily cease assessing the Initial Capiial Reserve Fee, and having ccased 1o assess the Initial
Capital Reserve Feg, the Board shall have the right 1o reinstate assessment of such fee at any time
thereafter, il being the inlent thal the Board shall have the right to begin or cease assessment of the
Initial Capital Resorve Fee against any resale lot as the Board deems appropriate from thne to time,

7.15 Declarant’s Reserve Contribution, Based on the ammmual operating budgel of the
Association whereby sueh annuoal operating budget provides for Reserves funding by cach Lot
Owner’s proportional sharc of the annnal operating budget of the Association, the Declarant or
Develaper shall be obligated to pay its proportional share of the annual operating budgct Reserves
contribution. As longas Declarant or Developer has paid it proportional share of the Capital Reserve
as stated in 1hig section, Declarant or Developer shall not be liable for any past or future Capital
Reserve confribulions.

7.16 Reserve Sindy, The Board shall periodically obtain a Rescrve Analysis and updates to
assist the Board in determining an appropriate amount for repair and replacement rescrves for the
Asgsociation; provided, however (1) the results of any such analyses and reports shall be advisory only
and the Board shall have the right to provide for reserves which arc greater or less than those shown
in the analysis; and (i1} in catablishing replacement and repair reserves for the Association, in
addition to thereconnmendations of any such analyses orreparts and other relevani factors, the Board
may take into account (a) the past incidences of required repairs at the Property; and (b) projected
funds available to the Association pursuant to the Capital Reserve Fee paid pursuant to Subsection
7.14 herein above of this Declaration. Such Rescrve Study shall use the Capilal Reserve definition
herein above to establish the Capital Assets owned, repaired, or maintained by the Association. A
new Reserve Analysis shall be performed no less than every five (5) years by a third party
independent from the Declarant, if Class B membership still exists, Association Board or Managing
Agent.

7.17 Amnuval Review of Reserve Fund. Fach and every year, other than the first year, the
Board shall cause management to provide a Reserve Sindy of the current Capital Reserve (“Reserve
Study™) to be available sixty (60) days prior to a year-cnd in which the analysis is performed. The
study shall take inlo consideration the 1otal cash on hand anticipated in the Capital Reserve fund by
year end and the anticipated Capital Reserve expenditures for the next fiscal year and malke
recornmendations 1o the Beard to increase or decreass the next fiscal year annnal Capilal Reserve
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contribution. Inaddition, and prior to such recommendation by management, managemcnt shall also
review ihe thirty (303 year cash flow reserve as established Ty Subsection 7.18 hercin below of this
Declaration, and recommend adjustment, if any, to the then current cash flow reserve projociions,
The results and recommendations of any such Reserve Siudy shall be advisery enly, and the Board
shall have the right to accept, reject, or adjust the Reserve Study projection for the next fiscal year
in its sole discretion. Each Reserve Study shall be completad no leas than sixty (60} days prior to
the next fiscal voar of the Association.

7.18 Cash Flow Reserve. For the purpose of establishing a Capital Reserve fund for the
repair, replacement, and mainienance of the Association Capital Assets as defined herein above, the
Declarant, for the benefit of the Association and fis members, shall maintain a reasonable Capital
Reserve fund using a “cash flow method” calculation and not a *fully funded method™. The initial
cash flow projections shall take innto constderabon cash on hand, Capital Reserve Fund coniribulions,
and anmual Reserve contributions from Declarant, Developers and Owners, The cash flow Capital
Reserve shall be calenlated using the following “threshold:”™ the threshold is hereby established as
the minimnn reserves 1o be on hand at the end of the vear in which the highest expenses occur in
auy oue given year over the thirty (30) year projeciion, at twenty five percent {25%) of the fully
funded Capilal Reserve for that particular year. However, under no circumstances shall the cash
Mow in any other year be less than 100% of the required funds nccessary for a particular year's
Capital Reserve expenditures.

7.19 Developer Not Subject to Tuitial Capital Reserve Fee. Notwithstanding anything herein
contained ta the conirary, Developers that purchase one or more Lots from the Declaraut shall not
be subject to the Initial Capital Reserve Fee, provided that upon the sale of a Lot owned by the
Developer io an Owner, whais not a Developer, for residential purposes, ihe parehasing Owmner shall
b obligated under Section 7,14 as if the Owner was purchasing Lots from Declarant.

ARTICLE VI

ENFORCEMENT OF PAYMENT OF ASSESSMENTS AND ASSESSMENT LIEN

8.1 Association as Enforgine Body. As provided in Paragraph 12.2, the Declarant, the
Agsociation, the Architectural Review Committes and the Members shall have the right to enlorce
the provisions of this Declaration.

8.2 Association's Remedics to Enforee Payment of Assessmcnts. Ifany Member fails to pay
the Annual or Special Assessments, Maintenance Charges, Special Use Fees, Remedial Asscssments
or other charges when due, the Association may enforce the payment thereof by taking either or both
of the [ollowing actions, concwrrently or separately {(and by exercising either of the remedics
hereinafler set forth, the Association does nol prejodice or waive its right to cxercise the other
remedy):

{n) Bring an action al law and recover judgment againsi the Member personally
obligated to pay the Annual, Special or Remedial Assessments, Special Use Fee or Maintenance
Charges,
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(b) Foreclose the Assessment Lien againsl the Lot m accordance with the then
prevailing Arzona law relating to the foreclosure of realty mortgages (including the right to recover
any deficiency), and the Lot may he redecmed after foreclosure sale as provided by law, The
Association may bid on the subject property at such a foreclosure sale.

Notwithsianding subordination of an Assessment Licn ag described in Paragraph 8.3, the delinguent
Member shall remain personally liable for the Assessments and related eosts after his Membership
is terminated for foreclosure or deed in licu of foreclosure or otherwisac,

£.3 Subordination of Assessment Lien. The Assessment Lien provided for herein shall he
subordinate to any first mortgage Jien held by, or first decd of trust of which the beneficiary is, a
lender who has lent linds with the Lot as security, or held by the lender's successors and assigns, and
shall also he subject and subordinate to liens for taxes and other public charges which by applicable
law are expressly made superior. Except as above provided, the Assessment Lien shall bo superior
to any and all charges, licns or encmnbrances which hercafier m any manner may arise or be iimposed
upon each Lot, Sale or iransfer of any Lol shall not alfect the Assezsment Lien; provided, however,
thal 1f the sale or transfer s pursuant to fereciosure of & mortgage or a deed of trusi to which the
Assesgment Lien is subordinate, or pursuant to any sale or procesding in lien thereod, the purchaser
at the mortgape foreclosure or deed of trust sale, or any grantec taking by deed in lien of forccloswure,
shall 1ake the Lot free of the Assessment Lien for all Atmnal, Special and Remedial Assessients,
Special Use Fees and Maintenance Charges that have accrued up lo the date of issuance of a sheriff's
or irustec's deed or deed in licu of Joreclosure; provided, however, that such morigage or deed of
trust foreclosure sale purchager or grantee shall take title subject fo all Anmaal, Special and Remedial
Assessments, Matntenance Charges or Special Use Fees and the Agsessment Lien therefor accruing
subsequent te the date ofissuance of a sheriff's or trustec's deed or deed given in lien of forec]osure.

ARTICLE JX
USE OF FUNDS; BORROWING POWER

9.1 Purnoses for Which Association's Funds May Be Used. The Association shall apply all

funds and property collected and received by it {inchuding the Annual and Special Assessments, foes,
loan proceeds, surplus funds and ali funds and property received by it from any other source) for the
comunon good and benefit of Sunset Vista and the Members and Residents by devoting said funds
and property, among other things, to the acquisition, construetion, altcration, maintenance, provision
and operation, by any manner or mothod whatsoever, of any kind and all land, properties,
improveiments, facilities, services, projects programs, sindies and sysiems, within or without Sunsct
Vista, which may be necessary, desirable or beneficial to the gencral common interests of Sunsct
Vista, the Members and the Residents. The following ave some, but not all, of ihe areas in which
the Association may seek to aid, promote and provide for such common benefit; social interaction
among Members and Residents, maintenance of landscaping on Common Arcas, Additienal
Maintenance Areas inclading the public rights-of-way, maintenance ofirails, washes and drainage
areas within and adjoining Sumset Visia, recreation, Yability insuranes, communications, ownership
and operatjon of recreational and other facililies, vchicle storage arcas, transportalion, health,
utilities, public services, safety and indenmification of officers and directors of the Association.
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Subjcct to this Declaration and the Articles and Bylaws, the Association may expend its funds in any
manner permttted under the laws of the State of Arizona.

5.2 Bomowing Power, The Association may borrow moncy in such mmounts, at such rates,
upon such terms and security, and for such periods of time as is necessary or appropriate,

4.3 Association's Bights in Spending Funds From Year to Year, The Association shall not
be obligated to spend in any year ail the sums recaived by it in sueh year (whether by way of Annual
or Special Asscssments, fees or otherwisc), and may canny forward as surplus any remaining
halances. The Association shall not be obligated to reduce the amomnt of an Anrnual Asscssment in
the succeeding year if a surplus exists from a prior year and the Association may carry forward firom
year to yvear such surplus as the Board fn its discretion may determine to be desivahle for the greater
finanecial securily of the Association and the accomplislrment of its purposes.

0.4 Eminent Domain. Theterm "taking” asused in this Paragraph shall mean condemnation
Ty eminent domain or salc under threat of condenination. In the event of a flircatened taking of all
or any portion of the Comnion Arvea, the Owners hereby appoint the Board and such persons as the
Board may delegate to represent all of the Members in connection with the taking. The Board shall
act in its sole diseretion with respect to any awards made or {o be made in conncction with the taking
and shall he entitled to make a volmiary sale to the condomner in liew of engaging in 2
condemnation action. Asty awards reecived on account of the taking shall be paid to the Association,
In the event of a tolal or pariial taking, the Board may, in its sole discretion, retain any award in the
general funds of the Association or distribute pro rata all or a portion thereof to the Owmers and a1l
holders of Jiens and encumbrances, as their inferesl niay appear of record, at a uniform rate per
Membership.

3.5 Ingurance.

9.5.1 Authority io Purchase, The Association shall maitain insurance against
Hahility incinred as a result of death or injury to persons or damage to property on the Commeon
Areas or upon Additional Mainicnance Arcas, in ihe tatal mmount of not Icss than One Million
Dollars ($1,000,000.00), Ifreascnably available, the Association shall obtain officers and direetors
liability insurance in an amount deamed prudent by the Board. Tn addifion, the Asseciation may
carTy any other insurance coverage which the Board in its discrction deems necessary or desirable.
The deductible shall be paid by the party who wonld be liable for the loss or repair in the absence
of insurance.

9.5.2 Individual Responsihility, Thiless otherwise provided in arecorded declaration
of annexation or other declaration approved by the Declarant, it shall be the responsibility of each
Owner and Resident or other person to provide for himself tusurance on his properily imlerests within
Sunset Visla, including, but not limited to, his additions and improvemcents therean, funishings and
persanal property therein, his personal Habtlity to the exteni noi covered by the propenty and public
liability tnsuraice obtained by the Association, if any, and such other insurance ag such porson
desires, No person shall maintain any insurance which would limit or reduce in any manner the
insurance proceeds payable under the casnalty insurance maintained by the Association in the event
of damiage o the improvements or fixtures on the Common Areas. Neither the Association nor any
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Board Member nor the Declarant shall be liable to any person or mortgagee if any risks or hazards
are not coverad by the msurance obiained by the Association or if the amount of insurance is not
adequate.

9.5.3 Insurance Claims. The Associalion is hereby irrevocably appotnted and
authorized by the Owners to adjust ali claims arising under insurance policies purchased by the
Association and 1o excente and deliver releases upon the payment of elaims, and 1o do all other acts
reasonably necessary to accomplish any of the foregoing, The Board has full and campleie power
to act for the Association in this regard and may, at ils discretion, appoint an authorized
representalive or commiliee, or enter into an insurance {rust apreement wherein the trustes shall have
authority, 1o negotiate losses under any pohcy purchased by the Association, All proceeds from
insurance acquired by the Association shall be payable to the Association. Any proceeds vesuliing
from damage to the Common Areas shall be used to repair the damape, unless otherwise approved
by a majority of the vates of cach clags of Members at a mceting called [or such purpose, Any
excess proceeds may be retained by the Association as reserves or to reduce future assessiments of,
if distributed 1o Members, such procecds shall be distributed 1o Members and their mortgagecs as
their interests may appear of record at a uniform rate per Membership.

9.6 Reserve Ffund. Tn addition to end separate from the collection of the Inilial Capital
Reserve fee (Scetion 7,14, Capital Reserve Fund) and from the Annual Assessments received by the
Association, the Board shail esiablish a reserve fund for the maintenance, repair and replacement of
the Commaon Areas and for the mainlenance, repair and replacement of landscaping and facilities
within the Additional Maintenance Areas, Such roserve fund shall be co-mingled with the Indtial
Capital Reserve Fund to make up the total reserves on hand for Capital Asset replacement, repairs
and maintenance,

9.7 Fideliiy Bonds. The Board, acting on belhalf of the Association, shall obtain and
maintain at all times adequate fidclity hond coverage fo protect against dishonest acts on the part of
officers, directors and employees of the Association and all others who handle, or are responsible
for handling fimds held or adminisiered by the Association. Any independent management agent
which handles funds for the Azgociation shall also obtain (and pay for} such fidelity bond coverage
with respect to its own activities (and those of jts directors, officers mud employees receiving
gompensation for services rendered.) Such-fidelity bond (i) shall name the Association as obligee;
(ii) shall be issued by one or more companies authorized to issue such bonds in the State of Arizona,
and (5i1) shall be in an amount sufficient to cover the maximum total of funds reasonably expectod
by the Board to be in the cusiody of the Association or such agent at any rime while such bond is in
force, but in no event shall the amount of such fidelity bond coverage be Icss than the sum of thvee
menths® Annual Assessments on all Lots, plus the total of dues held in the Association’s reserves,
Each such fidelity bond shall provide that the issuer thereof shall provide not less than ten (10} days’
written notice to the Association and to each first mortgage len holder who has requested written
nolice before such bond may be cancelad or substantially modified for any reason.

ARTICLE X

MAINTENANCE
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10,1 Common Areas and Additional Maintenance Areas.

10.1.1 Areas of Association Responsibility, The Association, or its duly delegated
representative, shall maintain and otherwise manage all Commimen Areas and Additional Maintenance
Areas and the improvements thereon, provided, however, the Association ghall not be responsible
for providing or mamtaining the landscaping or structures ot any Conmmeon Areag which are part of
Lots unless 1) such landecaping or structurcs are available for vse by all Owners and Residents or
arc within eagemenis intended for the general benefit of Sunset Vista and (u) the Association
assumes in writing the responsibility as set finth in a recorded instrument as hereinafier provided.

(a) The Association shall maintain auy landscaping and other mmprovements
not located on Lots which arc within the boundarics of Sunset Vista and arc identified on a recorded
instrument as Conmimon Arcas, or which are located on property not owned by the Association but
which are intended for the gencral benefit of the Owners and Residents of Sunset Vista, cxcept the
Assaciation shall not be required to maintain {but may elect to matntain) arcas which (i) The Town
of Buckeye or its successor, an improvement district or other government entity is maintaining, or
{ii) are to he maintained by the Owners of 4 Lot pursuant 1o Paragraph 4.1.4 of this Declaralion,
Specific areas to be maintained by fhe Association may be identified on reearded subdivision plats
approved by the Declarant, and/or in deeds from the Declarani to the Association or to a transferee
of a Lot, but the failurc to so identify such areas shall not affect the Associalion's rights or
responsibilities with respect to Common Areas, Additional Maintenance Areas or the Association's
tights with respect to other areas mtended for the peneral benefit of Sunset Vista, Notwithstanding
anything to the contrary hergin, the Board shall have diseretion to enter into an agrecment with The
Town of Buckeye to pennit the Association to upgrade and/or maintain landscaping on property
owned by The Town of Buclkeye, or which is owned by the Association, buf is maintained by The
Town of Buckeye, whether or not such property is within Sunset Vista, if the Board defennines such
agreement benefits the Association,

10,12 Standard of Carc. The Board shall use a reasonably high standard of care in
providing for the repair, mamagement and maintenance of the Common Areas, Additional
Maintenance Areas and other properties maintained by the Association; however, the Board shall
be the sole judge as to the appropriate mamtenance of all such areas. The Common Areas and
Additional Mainlenance Areas, including, but not limited to, the trails, bike paths and any
playground or ather play areas or equipment furnished or maintained by the Association shall be
used at the risk of the user; and the Declarant and the Association shall not be liable to any person
or cnlity for any claim, damage, or injury occwrting thereon or related {o the use thercoll

10.1.3 Delegation ofResponsibilities. In the event axy subdivision plat, declaration
of annexation, deed restriction or this Declaration permits the Board to detennine wheiher or not
Orwners of cerfain Lota will be responsible for maintenance of certain Commion Aveas or Additional
MMaintenance Areas including public rights-of-way, the Board shall have the sole diserstion to
delermine whether or natit would be in the best interest of the Owners and Residents of Sunset Vista
Tor the Associalion er for an individual Owner to be responsible for such maintenance, considering
cost, uniformity of appearance, location and other factors deemed relevant by the Board, The Board
may cause the Association to contract with others for the performance of the mainienance and other
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obligations of the Association under this Article X and, in order to promete uniformity and harmony
ofappeatance, the Board may also cause the Association to coniract to provide maintenance services
o Owners of Lots in exchange for the payment of such fees as the Association and Owner may
agree,

10.2 Assessment of Cerlain Maintenance Costs, Tn the event that the need for maintenance
orrepair of Comman Areas, Additional Maintenance Arcas, siructures and ofher propertymaintained
by the Association is cansed threugh the willful or negligent acl of auy Owner, or that Owner's
family, guests or tenants, the cost of such mainienance or repairs shall be added io and become a part
af the Assessment o which such Owmner and the Ownet's Lot is subject and shall be securcd by the
Assessment Licn, Anycharges or fees to be paid by the Owner of a Lot pursuant to Paragraph 10.1.3
in connection with a contract cutered into by the Association with an Owner for the performance of
an Owner's maintenance responsibilities shiall also become a party of such Assessment and shall be
secured by the Asscasment Lien as a Remedial Assessment. :

10.3  Improper Maintenance and Use of Lots. In the cvent any portion of any Lot is so
maintained as to present a nuisance, or substantially detract from the appearance or quality of the
surrounding Lots or other areas of Sunsst Vista which are substantially affested therchy or related
thereto, or in the cvent any pertion of a Lot is being used in 2 manner which vielates this Declaration
or any applicable Declaration of Annexation, or in the cvent the Owmer of any Lot is failing 1o
perfonn any of its obligations under this Declaration, any declaration of annexation, the Sunset Vista
Rules or Architeetnral Guidelines, the Board may by resolution make a finding to such cffect,
specifying the particular condition or conditions which exist, and pursuant thereto, give written
notice thereof1o the offending Owner that unless corrective action is taken within fourieen (14) days,
the Board may cause such action to be taken ai said Owner's cost. Ifat the expiration of said 14-day
pertad of time the requisitc corrective action has not been taken, the Board shall be authorized and
cmpowered to cause such action to be taken and the cost theroof shall be added to and become a part
of the Assessment 1o which the offending Owner and the Owner's Lot iz subject and shall be secured
by the Assessment Licn as a Remedial Assessment.

1.4 Easement for Maintenance Responsibilities. The Association shall have an casement
upon, acrass, over and under the Lots and all other areas in Sunset Vista for the purpose of repairing,
maintaining and replacing the Commeon Arcas, Common Area improvements, Additional
Maintcnance Areas, and other areas maintaincd by the Association and for the purpose of performing
ail of the Association's other rights, duties and obligations hereunder,

ARTICLE XI

ARCHITECTURAL REVIEW COMMITTEE

11.}  Establishment. A separate Architectural Review Committes may be established to
perform the functions set forth in this Declaration as directed by Board, Tfno Architectural Review
Commiites is appointed then the Board shall serve as the Architectural Review Committee and shall
perform all functions hergin deseribed. The Commitiee may adopt rules, regulations and gnidelines
for the performance of its dwiies, including procedures for the preparation, submission and
determination of the application for any approvals requircd by this Declaration or any Declaration
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of Annexalion. The Architectural Review Committee, if created, shall have sole and cxelusive
authority with respect Lo all approvals and use decisions regarding Lots within Sunact Vista. The
Architectural Review Committee shall consist of not less than three (3) nor more than five (3)
regular members, During the firstseven {7} yvears [ollowing the recordation of'this docmment or until
such time a8 ihe Declarant has relinguished its appointment rights, all menibers and altermates of' the
comumittee shall be appointed by ihe Declarant. Thereafier, the members of the Architectural Review
Committes shall be elecied by a vote of a maonty of the Board. Comniitee members shall be
elected 1o one (1) year terms {or until replaced), To the event of a temporary or permanent vacancy
on a Committes, an alternate member selected by the Commitiee shall serve as a replacement until
the next election or until the regular Member is again avallable. Members of the Architectural
Review Commitice need not be architects, need not possess any special qualifications of any type,
Commitlee members appointed by Declarant need not be Owners or Resjdents, The Declarant may
volunitanly relinquish (either temporarily or penmanently) its right to appoint all or some of the
members of the Archilectural Review Commilles by recording an amendment to the Declaration
excouted by the Declarant alone.

11,2 Meetings: Guidelings, The Architectural Review Committee shall keep arecord of the
minutes of all mectings. A quorum for any mecting shall consist of a majority of the regular
members of the Conumnittes and the concurrence of a majority of the repular Commitiee members
shall be necessary for any decision of the Architectural Review Commiites, Altemate member(s)
may participate at any mecting in licu of any absent regular member(s), may constitute a quorum by
his (their) presence and shall have all of the authority of a regular member while so participating,
As provided in Paragraph 5.3, the Architectural Review Committee shall promulgate Architectural
Guidelines to he used in rendering decisions, including proceduress for the preparation, submission
angd determination of applications for approval. The decision ofthe Archiiectural Review Committee
shall be final on all matters submitted to it pursuant to this Declaration, Members of the Committee
shall not be entitled to compensation for their services, unless otherwise approved by tlie Board.

The Architectural Guidelines shall interpret and implement procedures for the Architectural
Review Committec's review of, and the standards for development within Sunset Vista, incloding,
it nat limited to, architectural design, placernent of buildings, landscaping, plant sclection, color
schomes, exterior finishes and matcrials, signs, wall design and similar matiers and shall have the
same force and cffect as the Association Rules. The Guidelines may also include provisions
requiring the establishment of landscaping on Lots pursuant fo specific timetables.

11.3 Discretion of Commitice. The Architectural Review Commiltes shall be under no duty
or obligation to pass upon, approve or disapprove any structural stabilify matters or matiers
pertaining 1o the stability of footings or foundations or matters periaining to geological conditions
involved in any foundation or footings and may indicate on any plans or specificalions or drawings
or other malerialg or in any certificate that the Conunittee has not passed upon, appraved or
disapproved any such referred to matters. All actions of said Committee authorized under this
Declaration, including without limitation, the approval or disapproval of plans, specifications,
drawings, plot plans, grading plans and height, as well as other matters in which the Commitiee is
authorized hersunder to act, shall be in the sole and complcete diserction of said Committes. Neither
the Architectural Review Committee nor any memiber thereaf ghall be liable 1o any Owner, orto any
other party, for any damage, loss or prejudice suffered or claimed on account of
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(a) the approval or disapproval of any plans, drawings or specifications, whether or
noi defective;

(b} the construction or performance of any work, whether or pot pursuant to approved
plans, drawings and specifications;

(c) the development of any property within Sunset Vista;

{dy the execulion of any estoppel certificate, whether or not the facts therein ars
colrcet; or

(e} the enforcement of this Declaration and the Committec's Archilestural Guidclines;

provided, however, that with respect to the lialilty of a Committes member, such member has acted
in good faith on the basts of such information ag may be possessed by him.  The approval by the
Architectural Review Committee of any plans, specifications or other matler shall not be deemed to
constitute & waiver of any right to withhold approval of any similar plans, specifications or other
matter subsequently submitted for approval. Subjectio Paragraph 11.1, the vote or wiitten consent
of a majority of its regular members, at a meeting or otherwise, shall constitute the act of the
Architeciural Revicew Commiitae,

11.4 Response Within Forly-five (43) Davs. Any approval required under this Declaration
sy the Architectural Committee shall not be withheld unreasonably. Fallure by snch Committee 1o

approve o disapprove a request within forty-five (45) days afier such request is filed with the
Committee (or within any shorter period of time set forth in the applicable Architeetural Guidclines)
shall waive the approval requiremnent. Notice of disapproval shall be wriiten and it shall set finth
the reason or reasons for the disapproval. Notwithstanding Paragraph 15.10, no request shall be
deemed filed with the Comrittes until it is actually received by the Committee, and all submissions
to the Comniittee shall be made by certified mail or personal delivery. In any cvenl, after the
cxpiration of one {1) year from the completion of consiruetion of any structure, work, imprevement
or alteration, the said struclure, work, improvemen or alteration shall, in favor of purchasers or
encumbrances in good faith and for value, be decmed to be in eompliance with this Declaration and
the applicable Architectural Guidelines, unless actual notice of non-compliance execuied by the
Arehitectural Review Committee shall appear of record in the office of the County Recorder of
Maricopa County, or a. complaint has been filed 1o enforee conpliance,

11,5 Committes's Certificate. Any approval of any plans and specifications or othor matier
by the Archilectural Review Commiitee given or made pursuant to the provisions of this Declaration
which is evidenced by a cerfificate signed by at least a majority of the members of said Committee
shall be irrevocable and not subject to change by such Committee, Any such certificate may be
conclusively relied upon by all partics, including, but not limited to, any Owmer, tenant or purchaser
of any Lot or of any interest therein; by any lender taking any Lot as security; and by any title
insurance company. Any such sertificate may be recorded by said Commnittee in the office of the
Maticopa Cowrty Reeorder,
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1.6 Iec. The Board may estahlish a reasonable processing fee to dafer the costs of the
Association and the Architectural Review Committee in considering any requests for approvals
submitled ta it, which fec shall be paid at the time the request for approval is submmittcd.

11.7 Complianee Deposit. The Architectural Review Committee shall have the nght, on
a case-by-case basis and in its sole discretion, to condition the approval by the Architccural Review
Committee of plans submitted by an Owner, upon fhe receipt by Architectural Review Committee
of a deposit (the “Compiiance Deposit™) to sceure the perfonnance of the Owner’s obligations under
this Article to clean up and/or remove equipment, butlding materials, dirt, debris end similar
materials, and to prolect from damage and repair any damage to improvements susiained, in
connection with construclion activities by or for the benefit of Owier and to ensure that the
construction or medificalion will be made in accordance with the plans and specifications approved
by the Archtiectiral Review Commaiitee. The Compliance Deposit shall be in such amount as may
reasonably be determoined by the Architectural Review Commitiec. The Architectural Review
Comunittee may apply the Compliance Deposit toward payment of (a) any costs incurred by the
Architectural Review Committee or the Association with respect to any consiruction clecanup or
removal required and/or the repair or replacement of any damaged or destroyed improvements, the
cost for wineh the Owner isresponsible under Article VI (b) any costs incurred by the Association
or the Architectural Review Committee in connection with the inspection of the constenetion or
maodification 1o ascertain whether the construction or modification is being made in accordance with
the approved plans; and (¢} any attorney fees, court costs and oiher costs (inelnding, but not Hmited
to, costs incurred 1o correct the violation) incwred by the Assoctation in conneciion with any
violation of the Declaration related dircetly or indirectly with the consiruction or medification.
Following reccipt by the Architectural Revicw Commiftes of a written request from an Owner
delivered subsequent to the completion of the construction or modification, and following
confirmation by the Architectural Revicw Committee that any necessary cleanup work or damages
atiributable to the Owner or the Owner’s employees, agents, contractors, subcontractors or suppliers
lhias been properly performed, repaired or replaced, as applicable, that all costs attributable to the
Owner in connection therewith have been paid in full and that the conslruetion or modification was
made in accordance with the plans and specifications approved by the Architectural Review
Commillee, the Architectural Review Commitice shall return to such Owner the unapplied portion
of the Owner's Compliance Deposit, The liability of an Owner to prompily cleanup such Owner’s
Lot and any Common Area and to repair oy replace any improvements damaged or destroved by an
Owmer or the Owner's employees, agents, coniractors, subcontractors or suppliers shall not be
limited to the amount of such Cwner's Compliance Deposit, aud in no cvent shall the postiug of a
Compliance Deposil limit or prejudice the right of the Architectural Review Commiltce or the
Association to pursue any available legal remedies against the Ovwmer or any of Owner’s employees,
agents, contractors, subcontractors or suppliers cansing the need for eleanup or cansing the damage
or destruction.

ARTICLE XIT

OWERS OF A

RIGHTSE Al
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12.1 Association's Rights and Powers As Sct Forth in Articles and Bylaws, In addition to
the rights and powers of the Association sct forth in this Declaration, the Association shall have such

rights and powers as arce set forth m s Arficles and Bylaws, which shall include all rights and
powcers as may be reasonably ncecssary in order 1a effect the purposes of the Association as sci forih
herein. After incorporalion of the Association, & copy of the Asticles and Bylaws of the Association
shall he avaflable for inspection by Members, prospective purchascrs, morigagecs and other persons
or entitics with an interast in Sunset Vista at the office of the Association dunig reasonabla business
hiours.

12.2 Enforesment of Provisiong of Thig and Other Instrumnents. The Association, in the [rsl
instance, and the Architcctural Review Committec, each as the agent and representative of the
Cramers or any Ovwner (including Declarant, so long as Declarant is an Owner), shall have the right
(without obligation) to enforce, by any proceeding at law or in cquity, the Covenants sct forth in this
Declaration, the Arlicles, Bylaws, Sunsct Visia Rules and Architectural Guidelines and any and all
covenants, restrictions, reservations, charges, serviludes, asscssments, conditions, licns or easements
provided for in any contract, deed, declaration or other mstrument which (a) shall have been
cxecuted pursnant to, or subjcet to, the provisions of this Declaration, ot (b) otherwise shall indicate
that the provisions of such instrument were intended to be enforced by the Association or by
Declarant, The Association is authorized to impose sanctions for violations without eourt approval.
Such sanctions may inelude reasonable monctary fines and suspension of the right to vote or use any
recreational facilitics on the Common Area as provided in Paragraph 3.1(b). In the event suif is
brought or arbitration is instituted or an attorney is retained by the Association or the Architectural
Review Commitlee (o enforce the terms of this Declaration or ather document as deseribed in this
Paragraph 12.2 and the Associalion or the Architcetural Review Commmittee prevails, the Association
ar Archiicctural Review Commnittee, as applicable, shall be entitled to recover, in addition to any
other remedy, reimbursement for attomeys' focs, court costs, costs of investigation and other related
expenses incumred i connection therewith, inclading, bui not limited to, the Association's
administrative costs and fees. Said attorneys' fees, costs and expenscs shall be the personal liability
of the breaching Owner and shall atso be secured by the Assessment Lien against said Owner's Lot.
If the Association and the Architectural Review Committee shall fail or refuse 1o enforce this
Declaration for an unreasonable period of time after writton request by a Member to do so, then any
Member may enforee the provisions of the Declaration at his own expense by any appropriate action,
whether in law or in equity, but regardless of ihe ontcome, no expenses of the action shall be paid
by the Association,

erformance of Association's Dutics. Subject to the
resirictions and limitations contained herein, the Association may enler into confracts and
transactions with others, inciuding the Declarant and its affiliaied companies, and such contracts or
tranisactions shall noi he iovalidated or in any way affected by the fact that onc or more directors or
officers of the Association or membcrs of any committee are ernployed by or otherwise connected
with Declarant or iis affiliates, provided that the fact of such intercst shall be disclosed or known 1o
the other dircctors acting upon such contract or transaction, and provided frther that ihe transaction
or contract is fair and rcasonable. Any such director, officer of committee member may be counted
in determining the exisicnce of a quorwm at any weeting of the Board or committee of which he is
& meriber which shall authorize any contract or transaction described ahove or grant or deny any
approval sought by the Declarant, itz affiliated companies or any compeditor thergof and may vote
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thereat to authorize any such coniract, transaction or approval with like force mad cffect as ifhe were
not so inferested. Notwithstanding anything to the conirary contalned herein, during the peried
when the Declarant has a Class B vole, any professional management contract entered into by the
Association must be terminable with or without cause, upon no more than minety (90) days’ written
notice and withoul payment of any penalty.

12.4 Proccdure for Change of Use of Common Arga, Upan (&) adoption of aresclution by
the Board siating that in the Board's opinion, (he then present use of a desipnated part of the
Cormmon Arca or of the Association's interest in other Conunon Areas is no longer in the besat
interests of the Owners and Residents and (b) the approval of such resolution by a majority of the
votes of each class of Members at a meciing duly called for such porpose, the Board shall have the

_power and right to change the use thereof (and in connection therewith, construct, reconstruct, alier
or change the buildings, structures and improvements thereon in any manner decmed necessary by
the Board 10 accommodate the new use), provided such new use (i) shall be for the benefit of the
Owners and Residents, and (if) shall be eonsistent with any deed restrictions and zoning regulations
restricling or limiting the use of the land. Alternatively, the Board, upoen satisfaction of
Subparagraph (a) above, may, in lien of calling 8 meeting, notify 1 writing all Owners of the
proposed change of use and of their right to object {hereto and, if no more than ten percent (10%)
ol the Class A Memberships eligible to vote objoct in wriling within thirty (30) days after receipt of
such notice, the proposed transaction shall be deasined approved by ihe Members and a meeting of
the Menbers shall not be necessary.

12.5 Procedure for Alteration of Common Area; Contracts Conceming the Common Arca.
The Association shall have the right to dedicate ot transfer a1l or any part of the Commeon Areas io
any public authority or utility as provided in Paragraph 3.1{c). In addition, the Association shall
have the right to change the size, shape or Jocation of the Common Areas, 1o exchange the Commaon
Areas for olher properiy or interests which become Common Areas, and to abandon or otherwise
iransfer Conmmnon Areas (to anon-public authorily) vpon (i} the adoption of a resolution by the Board
stating that ownership and/or use of the relevant Commaon Areas is no longer in the best interests of
the Owners and Residenis and that the change desired shall be for their bencfit and shall not
substantially adverscly affect them, and (i1) the approval of such resolution Iry a majority of the votes
of cach class of Members, voting in person or by proxy, at a meeting called for such purpose.
Altemnatively, the Board, upon satisfaction of Subparagraph (i) above, may, in lieu of calling a
mecting pueguant to Subparagraph (ii) above, notity in writing all Chwners of the proposed transaction
and of their right to objcet therelo and, if no more than ten pereent (10%) of the Class A Members
eligible to vote object in writing within thirty (3(}) days after receipt of such notice, the proposed
iransaciion shall be deemed approved by the Members and a meeting of the Members shall not be
NCCrTesary.

ARTICLE XII

MENTS: TERMINATIONS
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13.1 Term: Method of Termination. This Declaration shali be effective upon the date of
recordation hereof and, as amended from time to time, shall continue in full force and elffecl for 2
term of twenty (20) vears from the datc this Declaration is recorded. From and after said date, this
Declaration, as amended, shall be amtomatically extended for successive periads of ten {10} years
each. This Declaration may be lerminaled at any time if seventy-five pereent (75%) of the authorized
votes shall be cast in favor of termination at an election duly called and held for such purpose. Ifthe
necessary voles are oblained, the Board shall cause to be recorded with the Cownty Recorder of
Maricapa County, Arizona, a Cerlificate af Termination, duly signed by the President or Vice
President and attested by the Secretary or Assistant Secretary of the Asseciation, with their
signatures acknowledged, Thereupon, this Declaration shall have no further force and effcet, and
the Association shall be dissolved pursuant to the terms sel forily in its Articles. Any Association
Linds remaining following such termination and disselution shall be distribuled to the Members and
their morlgagees as their interest may appear at a uniform rate per Meanbership.

13.2 Amendmients. Until the first sale of 2 Lot within the Property to an Owner for use and
occupancy as @ Dwelling Unil, this Peclaration may be amended by recorded instrument duly
execnted by Declarant, without the necessity of calling & meeting of Owners or obtaining the consent
of Owners, Thereafter, this Declaration may be amended either at any time duting the initial twenty-
year term or during any cxtenaion thereof, pursuant to Paragraph 13.1 by recording with the County
Recorder of Maricopa County, Arizona, a Certificate of Amendment, duly signed and acknowledged
in the same manner ag required for a Certificate of Termination in Paragraph 13.1, The Certificate
af Amendment shall set forth in full the amendment adopted, and, cxcept as provided hereafter, shall
certify that at an election duly called end held for this purpose pursuant to the provisions of the
Articles and Bylaws, the Members castimg seventy-five percent (75%) ofthe votes cast at the election
voted affinnatively for the adeption of the amendment. The Declaration may be amended with
respect 1o all or any porlion of the Lots covered hereby. A Declaration of Annexation may be
amended in the same manner as this Declaration, with the approval of sixty-seven percent {67%) of
the voies atiribuiabkle 1o the Owners of all Lots subject ta the Declaration of Annexation, Within
fifteen {15) yvears from the date of recording this Declaration and so long as the Declarant is the
Owmer of any Lot in Sunset Vista, this Declaration and any declaration of annexation may be
anmended or terminated only with the written approval of the Declarant, Thereafter, cxcept as
otherwise provided herefn, sy amendment to a Declaration of Annexation must be approved by the
Board, This Declaration may not be amended to reduce or alter the rights of the Declarant without
the approval of the Declaranl. The Declarant alone may antend this Declaration at any time (a) to
annex additional property hereunder as provided in Article XTV, (b) to exclude from the Annexahle
Property any property not then covered by a recorded declaration of annexation, (¢} {o relinguish its
right to appoint the members of the Architectural Review Commitiee as provided in Paragraph 11.1,
or (4} to amend as permitted in Paragraph 13.3 hereafter, T addition, at any time, the Declarant
alane shall have the right to amend the Declaration or any declaration of annexation to comply with
applicable law or to correct any error or inconsistency in the Declaration or the Declaration of
Amexation if the amendment does not adversely atfect the rights of any Owner.

13.3 Right of Amendment if Requesied by Governmental Agency or Federally Chartered
Lending Institwlions, Amnything in this Ariicle to the contrary notwithstanding, Declarant rescrves
the right lo amend all or any part of this Declaration to such extent and with such langnage as may
be requested by the Federal Housing Administration ("IFHA™), the Veterans Administration ("VA"™,
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the Federal Home Loan Mortgage Corporation ("THLMC") or the Federal National Mertgage
Corporation ("FNMA") and to further amend to the extent requested by any ollier federal, state or
local government agency which requests such an amendment a8 a condition precedent to suel
agency's approval of the Declaration, or by any federally chartered lending institution as a condition
precedent to lending funds upon the secutity of any Lot(s) or any portions thereof, Any such
amendment shall be effected by the recordation hy Declarant of the Amendment duly signed by or
on behalf of the authorized agents of Declarant with their signaturcs acknowledged, specifying the
federal, state or loeal goveriment agency or the federally chartered lending institution requesting the
amenlment and sctting forth the amendatory language requested Ty such agency or institution.
Recordation of snch Amendment shall be deemed conclusive proof of the agency's or inslitution's
request for such an amendment, and such Amendment, when recorded, shall be binding upon all of
the Sunset Vista and all persons having an intercst therein,

ARTICLE XIV

ANNEXATION OF ADDITTIONAL PROPERTY; WITHDRAWAL

14.1 Right of Annexation, Declarant hereby expressly reserves the right until fiteen (13)
vears from the date of recording of this Declaration to expand Sunset Vista, withoul the consent of
ary Owner, Mortgagee or any other party with ai intercst in Sunset Vista, by annexing all or any
portion of the Annexable Property. The annoxation of any or all ammexation property shall be
accomplished by the Declarant recording with the Couniy Recorder of Maricopa County, Arizona,
a Dec)aration, which establishes the identifies the property being annexed, The Declarantmay annex
non-contiguous property hereunder, A declaration of annexation ammexing property as permitted
hereunder may contain such complementary additions and modifications of the covenants, condilions
and restrictions conlained in this Declaration as may be necessary o reflect the differeni character,
if any, of the anncxed property and as are not inconsistent with the plan of this Declaration, In no
eveni, however, shall any such document revolee, modify or add to the Covenants established by this
Declaration and applicable to property previously covered by a declaration of annexation.

14.2 Declarations of Annexation, The annexations authorized under Paragraph 14.1 shall
be made by recording a Declaration of Annexation, A Declaration of Annexation may contain such
complernentary additions to aud modifications of this Declaration as may be necessary to reflect the
different characier, if any, of the annexation property (or the applicable portion or portions thereof).
n no event, however, shall auy such Declarations of Annexation revole, conflict with, modify or
add to the covenanis established by this Declaration with respect to property previously covered by
thizs Declaration,

14.3 Annexable Property. The Anncxable Property shall include any other Lots or Tracts
within the real property that is the subject of the Sunset Vista Plat recorded in the Official Reeords
of Maricopa County, Arizona, and may include such addilional property which 1s adjacent to the
Covered Property or is sepatated froan the Covered Property by a public street, as defined herein, or
as the Declarant determines in il sole diserclion, is appropriate.
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14.4 Withdrawal. Netwithstanding any other provisions of this Declaration, Declarant
reserves the right fo amend this Dcelaration so long as it has the right to annex additional property
pursuant o this Asticle, for the purposs of removing property then owned by the Declarant or its
assignees from coverage of this Declaration, to the exlent originally ineluded in error or as a resull
of any changes jn Declarant's plans for the Property, provided such withdrawal is nol unequivocally
comirary to the overall scheme of develapment for the Property.

ARTICLE XV

DISPUTE RESQEUTION

15,1 Agreement to Resolye Cerlain Dispules Withont Litigation. As used in {his Article
XV, the term "Claim" shall mean: (a) any claim or canse of action arising out of or related in any
way Lo the planning, design, cngincering, grading, construction or development of the Common Arca
or airy Lot or any Improvements situated thereon, including, without limilation, any claim or canse
of action that the Common Arcas ave defective or that the Declarant or a Developer or their agenis,
coniractors, employvees, subcontractors, architects, engingers or consultanis were neglicent in the
plarning, degign, engineering, grading, construction or development thereof; of (b) any claim or
cause of action against the Declarant or a Developer or any employee, agent, director, memboer or
officer of Declarant or a Developer arising out of or in any way related to the development of the
Property or the management or operation of the Association, including, without limitation, any claim
for negligence, fraud, intentional misconduct or breach of hidueiary duty. The Association, the
Declarant, the Developers, all Owners, Lessess, Residents, Managing Apent and other Porsons
bound by this Declaration, and any Person not otherwise bound by this Declaration who agrees to
submit to this Article {collectively, the "Bound Parties™) agree that the dispute resolution procedures
set forth in this Article shall apply (o all Claims.

15.2 Notice of Claim. Any Bound Party having or alleging to have a Claim (&
"Claimant") against any other Bound Party (2 "Respondent™) shall nolify sach Respondent in writing
of the Claim (the "Claim Noticc"), stating plainly and conciscly: (a) the nature of Claim, including,
date, iime, location, Persons involved, and Respondent's role in the Claim; (b) the factual and legal
basis of the Claim; and () what Claimani wants Respondent 1o do or not do to resolve the Claim,

In the event the Claimant is the Association, the Association must provide written notice to
al] Members prior to delivering a Claim Notice or commencing any icgal action, cange of action,
proceeding, reference or arbitration against a Declarant or a Developer which notice shall {at a
minimum} include: (a) a description of the Claim, (b} a description of the atlerpis of any Declarant
or the Develaper 1o correct such Alleged Defect and the opporiunities provided 1o Declarant or the
Developer to correct such Alleged Defect, (¢} the cstimated cost to repair such Alleged Defeet, (d)
the name and professional background efthe atiorneyretained by the Associalion to pursue the claim
apgainst Declarant or a Developer and a description of the relationship between such attomey and
member(s) of the Board (if any), (€) a description of the fee arrangement between such altorney and
the Association, (1) the estimated attorneys’ fees and expert fees and costs necessary to pursuc the
claim against the Declarant or a Developer and the source of the fimds which will be used to pay
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such fzes and expenses, (g) the estimated timc necessary to conclude the action against the Declarant
or a Developer, (h} a description of the manner in which the action will be funded and a description
of any demands, notices, offers to seltle or responses to offors to settle made cither by the
Association or 2 Bound Party, and (i} an affirmative statement from the Board that the action is in
the best interests of the Association and its Members. Ifthe Alleged Defect js alleged to be the result
of an act or omission of a person lHeensed by the Statc of Arizona under Tiile 20 or Title 32 of the
Arizona Revised Statutcs {a "Licensed Professional), then the notice from the Association must be
accompanied by an affidavit from a Licensed Professional in the same discipline as the Licensed
Professional alleged to be responsible for the Allcped Defect. The alffidavil must contain the
information required to be contained in a preliminary cxpert opinion affidavit submitted pursuant
to Section 12-2602B of the Arizona Revised Siatutes,

15.3 Mediafion. Ifthe Parties do not reselve the Claim through negatintion within thirly
(30} days aller the date of the Claim Notice ar within such longer period as may be agreed upon by
the Parties ("Termination of Negotiations"), Claimant shall have thirty (30} additional days within
which to submit the Claim te mediation by the American Arbitration Association {(“AAA™) or such
other independent mediation service agreed to by the Claimant and Respondent.

If Claimant does not submit the Claim to mediation within thirty (30} days after Tenmnination
of Negotiations, Claimant shall be deemed to have waived the Claim, and Respendent shall be
released and discharged from any and ail liability to Claimant on account of such Claim,

If the Partics do not settle the Claimm within thirty (30) days after submission of the matter to
the mediation process, or within such time as delermined reagsenable or appropiate by the mediator,
the mediator shall issue a notice of lermination of the mediation proceedings ("Termination of
Mediation Notice™), The Termination of Mediation Notice shall sct forth when and where the Partics
met, that the Parlies are at an impasse, and the date thai mediation was terminated,

15.4 Binding Arbitration. In the event a Clain is not resolved by Mediatia, the Claimant
shall have fifteen (15) days afier the date of the Termination of Madiation Notice to submil the
Claim to binding arbitration in accerdance with this Section. If the Claimant fails to timely subrmit
the Claim to arbifration, then the Claim shall be deemed waived and abandoned and the Respondent
shail e relieved of any and all lability to Claimant arising ont ofthe Claim. Ifihc Claimant suinnits
the Claim to binding arbiiration in accordance with this Scetion, the arbitration shall be conducted
in accordance with the follewing:

{2)  Initiation of Arbitration. The arbiiration shall be initiated by either
party delivering to the other a Notice of Infention to Arbitrate as provided for
in the AAaA Commercial Arbitration Rules, or such other AAA rules as the
AAA deterrnines to be applicable (the "AAA Rules™). A Respondent may
Join as a party to the arbitration any Bound Party who may be liable to the
Ecspondent or the Claimant with respect to the Claim,

(b) Goveming Procedures. The arbitralion shall be conducted in
accordance with the AAA Rules and AR.S. § 12-13501, et seg. In the event
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of a conflict between the AAA Rules and this Section 15.4, the provisions of
this Section 135.4 shall govern,

{c} Appointment of Arbifralor, The paties shall appoint a zingle
Arbilrator by mutval agrecment. e partics have not agreed within ten (10}

days of the date of the Notice of Intention to Arbitrate on the selection of an
arbitrator willing to serve, the AAA shall appoint a qualified Arbitrater to
serve, Any arbitrator chosen in accordance with this Subsection (c) is
referred to in this Seetion 15.4 as the "Arbitrator”.

(d) Qualificationz of Arbitralor, The Arbitralor shall be neutral and
inpartial. The Arbitrator shall be fuily active in such Arbitrator's occupation
or profession, knowledgealle as to the subjeel maiter involved in the dispute,
and experienced in arbitration proceedings. The foregoing shall nol preclude
otherwise qualified retived lawyers or judges.

(&) Disclosure. Any candidate for the role of Arbitrator shall promptly
disclose to the parties all aciual or perceived confiicts of intorest involving
the dispute or the pariies. No Arbifralor may serve il such person has a
conflicl of interest involving the subject matter of the dispute or the parties.
If an Arbitrator resigns or becomes unwilling to conlinue fo serve as an
Arbitrator, a replacement shall be selected in aceardance with the procedure
set forth m Subsection {c) above,

3 Compensation. The Arhitrator shall be fully compensated for all time
spent in connection with the arbitration proceedings in accordauce with the
Arbitrator's usual hourly rate, unless otherwise agreed to by the parties, for
all time spent by the Arbitrator in commection with the arbitration proceeding,
Pending the final award, the Arbitraior's compensation and expenses shall be
advanced equally by the partics.

(g}  Prclimvinary Hearing, Within thirty (30} days after the Arbitrator has
been appointed, a preliminary heanng among the Arbitrator and counsel for
the Parlies shall be held for the purpose of developing a plan for the
management of the armtration, which shall then be memorialized in an
appropriate order. The matters which roay be addressed inelurds, in addition
to those set Torth it the AAA Rules, the following: (1) definition ofissues; (if)
scope, timing and types of discovery, i any; (i) schedule and placefs) of
hearings; {iv) setling of other {imetables: (v) submission of motions and
briefs; (i) whether and to what exlent expert testimony wall be required,
whether the Arbitrator should cngage one or maore ncutral experts, and
whether, if this is done, engagement of experts by the Parties can be obviated
or minimized; (vii} whether and to what extent the direct testimony of
witnesses will bereccived by affidavit or writien witness stalernent; and (viif)
any other matters which may promote the efficicnt, cxpeditions, and cost-
effective conduct of the proceeding.
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{h) Manapement of the Arbitration. The Arbitrator shall actively
rnanage the proceedings as the Arbitrator deems best go as to make the

proceedings expeditious, cconomical and less burdensome than litigation.

{1 Confidentiality. Al papers, documents, briefs,  writlen
eommunication, testimony and ranscripts as well ag any and all arbitration
decisions shall be confidential and neot disclosed 1o anyone other than the
Arbitrator, the pariies or the parties’ altorneys and expert witnesses (where
applicable to their lestimony), exeepl (hat ypon prior written consent of all
parties, such information may be divulged {o additional thivd partics, All
third parties shall agree in writing to keep such information confidential.

(i) Hearings, Hearings may be held at any place within the State of
Atizona designated by the Arbitrator and, in the case of particular witncsses
not subjeet to subpoena at the usual hearing site, at a place where such
wilnesses can be compelied 1o attend.

(k) Iinal Award, The Arbitrator shall promptly (within aixty (60) days
of fhe conclusion of the proceedings or such longer period as the paties
mutually agree} determine the claims of the partics and render a final award
in writing, The Arbitrator may award the prevailing party in the proceeding .
all or apart of such party’s reasonable atlorneys’ foes and expert witness fees,
taking into acconnt the final result of arbitration, the conduct of the parties
and their counsel in the course of the arlnfration, and oilher relevant factors,
The Arbitrator shall not award any punitive damages. The Atbitrator shall
not award indircct, consequential or special damages regardless of whether
the possibility of suwch damage or less wag discloscd fo, or reasonably
foreseen by the party against whoin the claim is made; provided, however,
that such damages may be deemed by the Arbitrator to be direct damages in
an award reimbursing payrnents made by a party therefor to a third party. The
Atbitrator shall assess the costs of the proceedings (including, without
limitation, the fees of the Arhitrator) against the non-prevailing party.

15.5 Right to Enter, Inspect, Repair and/or Replace, Within a reasonable time afler the
receip by the Declarant or a Designated Builder of a Claim Notice, the Declarant or a Developer
shall have (he right, upon reasonable notice to Claimant and during normal business hours, to enter
onlo or into, as applicable, the Comimon Area, any Lot, including any Residence constineted thereon,
and/or any Improvements for the purposes of inspecting and/or conducting 1esting to determine the
validity of the Claim and, if deemed necessary by the Deelarant or the Developer, to correet, repair
and/or replace the alleged deficiency in the planning, design, engmeering, grading, construction or
development of the Common Area or any Lot, or any IImprovement constrocted on the Connmon
Aren or a Lot which 15 the basis for the Claim (the "Alleged Defect™), In conducting such inspection,
testing, ropairs and/or replacement, Declarant or a Developer shall be entitled o take any actions as
it shall deem reasonable and necessary under the circumastances.
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Nothing sel forth in this Section shall be construed to trpose any obligation on the Declarant

or a Developer to inspeet, test, repair, or replace any item or Alleged Defect for which the Declarant
ot a Developer s not otherwise obligaled under applicable law or any limited warranty provided by
the Declarant or a Developer in conncetion with the sale of the Lots and/or the Improvements
constructed thercon, The right of the Declarant and the Developer to enter, fnspect, test, repair
-and/or replace reserved lierely shall be irrevocable and may not be waived or oltherwise terminated
except by a writing, in recordable for, exceuted and Recorded by the Declarant or a Developer,
In no event shall any statutes of limitations be tolled during the period in which the Deelarant or a.
Developer conducts any inspection or testing of any Alleged Defeeis.

15.6 Ise of Funds In the event the Association recovers any funds from a Declarant, a
Developer or any other Person ag avesult of a claim involving an Alleged Defeet, the funds shall first
be used to correct and or repair the Alleged Defeet or 1o reiimburse the Claimant for any costs
actually inewired by such Claimant in comrecting and/or repaining the Alleged Defect, and any excess
funds shall he paid into the Association's reserve fund.

15.7 Approval of Litigation, The Association shall not deliver a Clatm Notice to any Bound
Party, commence any legal action or arbitration proceeding against any Bound Party or incur any
expenses (fncluding, without limitation, altorneys' fees) in connection with any Claim without (he
written approval of Owners entitled to cast morc than seventy-five pereend (75%) of the total voles
in Lthe Association, excluding the votes of any Owner who would be g defendant in such procecdings.
The Association must pay for sy such legal action or arbitration proceeding with monies that are
specifically collected for such purposes and nray not borrow money or use reserve fiinds or other
monies collected for specific Association obligations other than legal fecs. In the event that the
Association commences any legal action or arhitration proceeding involving a Claim, all Owmers
raust notify prospective purchasers of such legal action or arbitration proceeding and must provide
such progpeciive purchasers with a copy of 1he notice received from the Association in accordance
with Scction 15.2.

15.8 Arizona Statutory Compliance. In the cvent a court of competent jurisdiction
invalidales all or part of this Article XV regarding resolution of Alleged Defects and litigation
beconies necessary, Declarant, Association and all Gwners shall be bound by the applicable Arizona
construction defect sialute presently codified at AR.S. §12-1361, st seq. and A R.S, §33-2001 et seq.

BY ACCLEPTANCIE OF A DEED OR BY ACQUIRING A LOT, EACII PERSON , FOR
HIMSELF, HIS HEIRS, PERSONAL REPRESENTATIVES, SUCCLSSORS,
TRANSFEREES AND ASSIGNS, AGREES TO HAVE ANY CLAIM FOR ALLEGED
DEFECT RESOLVED ACCORDING TOT HE PROVISTIONS OF THIS ARTICLE XV AND
WAIVES THE RIGHT TO PURSUE DECLARANT OR ANY DECLARANT AGENTS IN
ANY MANNER OTHER THAN AS PROVIDED IN THIS ARTICLE XV. THE
ASSOCIATION, EACHLOT OWNER AND DECLARANT ACKNOWLEDGE THAT BY
AGREEING TO RESOLVE ALL CLATMS FOR ALLEGED DEFECTS AS PROVIDED IN
THIS ARTICLE XV, THEY ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE
SUCH CLAIMS TRIED BEFORE A JURY. THE ASSOCIATION EACH LOT OWNERS
AND DECLARANT FURTHER WAIVE THEIR RESPECTIVE RIGHTS TO AN AWARD
OF PUNITIVE AND CONSEQUENTIAL DAMAGES RELATING TO A CLAIM FOR
ALLEGED DEFECT BY ACCEPTANCE OF ADEED ORBY ACQUIRING ALOT,EACH
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LOT OWNER VOLUNTARILY ACKNOWLEDGES THAT HE IS GIVING UP ANY
RIGHTS HE MAY POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES ORTHE
RIGHT TO A TRIAL BEFORE A JURY RELATING TN ANY WAY TO A CLAIM FOR
ALLEGED DEFECT.

ARTICLE XVT
MISCELLANEOUS

16.1 Interpretation of the Covenants, Except for judicial consiruction, the Association, by
its Board and Architcciural Review Committes, shall have the exclusive right to constroe and
intorpret the provisions of this Declavation, Tn the abscnec of any adjudication to the contrary by a
court of competent jurisdiction, the Association's construction or interpretation of the provisions
hereof shalt be final, conclusive aud binding as 1o all persons and property benefitted or bound by
the Covenants hereof.

16.2  Scycrability. Any deterinination by any court of compstent jurisdiction that any
provision of this Declaration is invalid or unenforceable shall not affeet the validity or enforceability
of any of the other provisions hereof.

16.3 Chanee of Circumsiances, Except as otherwisc expressly provided in this Declaration,
1o change of conditions or circumstances shall operate to extinguish, terminate ormodify any of'the
provisions of this Declaration.

16.4 Bules and Repulations. In addition 1o the right to adopt rules and repulations on the
matters expressly mentioned elsewhere in thizs Declaration, the Association (through its Board and
Committee) shall have the right 10 adopt rules and regulations with respect o all other aspects of the
Association's rights, activities and duties, provided said rules and regulations are not inconsistent
with the provisions of this Declaration, The Articles and Bylaws or any applicable Architectural
Guidelines.

16.5 Declarant's Disclaiimer of Representations. Anything to the contrary in this Declaration
notwithstanding, and except as otherwise may be expressly sct forth on a recorded plat or other
instrment recorded in the office of the County Recorder of Maricopa County, Arizona, Declarant
makes no waraniies or represeniations whatsoever that the plans presently envisioned or the
complete development of Sunsel Vista can or will be carried out, or that any land now owned or
hereafler acquired by the Declarant is or will be subjected to this Declaration or any olher
declaration, or that any such land (whether or not it has been subjeeied to this Declaration) fs or will
he commiited to or developed for a particular (or any) use, or if that land is one used for a particular
nsz, such use will continue in effcet.

16.6 No Warranty of Enforgeability, While Declarani has no teason to believe that any of
the Covenants contained in this Declaration are or may be invalid or unenforceable for any reason
or to any cxlent, Declarant makes no warranty or representation az to the present or fature validity
or citforceability of any such Covenants. Any Owner acquiting a Lot in Sunaet Visla in reliance on
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one or more of the Covenants shall assume all risks of the validity and enforceability thercof and by
acquiring any Lot agrees that Deeclarant shall have no liability therefor,

16.7 References to the Covenants in Deeds. Deeds or any instruments affecting any pari
of Sunsel Vista may contain the Covenants herein set forth by referenee {o this Declaration; ix
regardless of whether any such referenceio this Declaration is made fn any Deed or insirument, each
and all of the Covenantg shall be binding upon the Owner or other porson ¢laiming through any
instrument and his heirs, executors, administrators, successors and assigns,

16,8 Gender and Number. Wherever the context of this Declaration so requires, words used
in the masculine gender shall inelude the feminine and neuter genders; words used in the neuter
gender shall include the masculine and feminine genders, words in the singular shall include the
plurzl; and words in the plural shall include the singular,

16.9 Capiions and Titles. All captions, titles or headings of the Articles and Paragraphs in
this Declaration are for the purpose of reference and convemence only and are not to be deemed to
limit, medify or otherwise affect any of the provisions hereof or 1o be used in detennining the infent
or context thereol.

16.10 Notices. If notice of any aclion or proposcd action by the Board or any commitles or
of any mecting is required by applicablc law, this Declaration or resohution of the Board to be given
1o any Owner or Resideni then, unless otherwise gpeeified herein or in the resolution of the Board,
such notice requirement shall be desmed satisfied if notice of such action or meeting is published
ance in any newspaper in general eireulation within Moicopa County or its succcssor or Sunsct
Vista. This Paragraph shall not be construed to require thal any notice be given if not otherwise
requited, and shall not prohibit satisfaction of any nelice requirement i any other manner, Ifnotice
is made by mail, it shall be decmed to have been received twenty-four {24} hours after a copy of the
same hias been deposited in the United States mail, postage prepaid, addressed to such person at the
address given by that person Lo the Associatien for the purpose of servica of such notice, or to the
address of the Lot owned by such person if no address has been givenl. Notice to fhe Board or to the
Architectural Review Committec shall be delivered or sent by certified mail to the office of the
Association.

16.11 Litigation. Notwithsianding anything sel forth in Article XV hereinabove, the
following actions may be filed in a courl of competent jurisdiction by the Association (a} actions
brought by the Association o enforce the provisions of this Declaration fincluding, without
limitarion, the forcelosure of liens), () the imposition and collection of Assessments as provided
in Article VILhereof, {¢) proceedings involving challengss fo taxation, or {d) counterclaims brought
sy the Assaciation in proceedings instituted against {L, In such legal actions the prevailing party may
be awarded its attorneys foes, cosis and expenses of bringing the action.
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IN WITNESS WHEREQF, the undersigned has executed this Declaration as of the day and
year first above writlen.

ELLIOTT HOMES, TNC., anx Arizona corporation

BY:—@; -::J/("T:‘-f At
~Allie C. Evenson,

Its: f»-‘;,/,?

STATE OF ARTZONA )]
Yss
County of Maricopa ) ﬁ\-

The foregoing ingtrument was acknpwledged before me this 5- day of E]L{ﬁ U,S Z .

2004, by Allie C. Evenson, the (£ 2~ of ELLIOTT HOMES, INC., sn Atizena
corparation, for and on behalf thereof,

NOTARYPUBLIC
My Commission Bxpires:
Nnturgr Publlc Stals of Ada

4 Expires March 19, 205
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